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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) for an Order under
sections 37 of the Planning Act 2068(“the 2008 Act”).

The application was examined by a Panel of five brems (“the Examining Authority”) appointed
by the Secretary of State pursuant to section @16&nof Part 6 of the 2008 Act and carried out in
accordance with Chapter 4 of the 2008 Act and with Infrastructure Planning (Examination
Procedure) Rules 201)(]

The Panel having examined the representations raadenot withdrawn and the application
together with the accompanying documents, in aeoure with section 74 of the 2008 Act, has
submitted a report to the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the Panel, has decided to make an Ordantigg development consent for the
development described in the application [with rfiodiions which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].

[The Secretary of State is satisfied that replacenaad (as that term is defined in section 131(12)
of the 2008 Act) has been or will be given in exaefor the special category land, and that the
replacement land has been or will be vested irp#neon or persons in whom the special category
land is vested and subject to the same rightststarsd incidents as attach to the special category
land, and that, accordingly, section 131(4) of2868 Act applies.]

[The Secretary of State, in exercise of the powerderred by sections 114, 115, 117, 120, 122,
123 and 147 of the 2008 Act, makes the followingedr—]|

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the London Luton Airfioqpansion Development Consent Order
202[ ] and comes into force on [ 20p[ 1.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1972 Act” means the Local Government Act 197 2(
“the 1980 Act” means the Highways Act 1980(

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10%D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1972c.70.



“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984y
“the 1982 Act” means the Civil Aviation Act 19&9(

“the 1984 Act” means the Road Traffic Regulatiort A884¢l);

“the 1990 Act” means the Town and Country Planat1990€);

“the 1991 Act” means the New Roads and Street WAdts1991¢);

“the 2003 Act” means the Communications Act 2@)3(

“the 2008 Act” means the Planning Act 200)8(

“the 2016 Regulations” means the Environmental Rénp (England and Wales)
Regulations 2016}

“the 2017 Regulations” means the Compulsory PuehafsLand (Vesting Declarations)
(England) Regulations 203¥(

“address” includes any number or address for thpgaes of electronic transmission;

“airport” means London Luton Airport, an airportitiin the meaning given in Part 1 of the
Civil Aviation Act 2012k), comprised prior to the making of this Order le tand shown
within the airport boundary plan (existing), andhrewised by this Order to be expanded to
comprise the land shown within the airport boundday (expanded);

“Airport Access Road and Luton DART long sectioarnsd” means the document certified by
the Secretary of State as the Airport Access RoadLaton DART long section plans for the

purposes of the Order under article 50 (certifaratof documents, etc.) and referenced in
Schedule 9 (documents to be certified);

“airport operator” means the managing body of Londaton Airport as defined in the
Airports Slot Allocation Regulations 2008(

@

(b)

(©
(d)
©

1980 c. 66. Section 1(1) was amended by se2tl§p) to the New Roads and Street Works Act 19923}; sections 1(2),
(3) and (4) were amended by section 8 of, and paphg(1) of Schedule 4 to, the Local Government 885 (c. 51);
section 1(2A) was inserted by, and section 1(3) waended by, section 259(1), (2) and (3) of theat@reLondon
Authority Act 1999 (c. 29); sections J(3A) and 1{@re inserted by section 22(1) of, and paragraphSchedule 7 to, the
Local Government (Wales) Act 1994 (c. 19). SecB6(2) was amended by section 4(1) of, and paragréi(a) and (b)
of Schedule 2 to, the Housing (Consequential Piawé) Act 1985 (c. 71), by S.l. 2006/1177, by smtté4 of, and
paragraph 45(3) of Schedule 2 to, the Planning $§€guential Provisions) Act 1990 (c. 11), by secfidfL), (2) and (3) of
the Transport and Works Act 1992 (c. 42) and byise&7 of, and paragraph 5 of Part 1 of Schedute éhe Countryside
and Rights of Way Act 2000 (c. 37); section 36(84s inserted by section 64(4) to the Transport\iodks Act 1992 and
was amended by S.I. 2006/1177; section 36(6) wanded by section 8 of, and paragraph 7 of Schetitde the Local
Government Act 1985 (c. 51); and section 36(7) imasrted by section 22(1) of, and paragraph 4 tie8ule 7 to, the
Local Government (Wales) Act 1994 (c. 19). Sectd®® was amended by section 112(4) of, and Scheiul®, the
Electricity Act 1989 (c. 29) and by section 190¢8)and Part 1 of Schedule 27 to, the Water Act91@8 15). There are
other amendments to the 1980 Act which are novaeleto this Order.

1981 c. 66. Sections 2(3), 6(2) and 11(6) weneraded by section 4 of, and paragraph 52 of Scaetitd, the Planning
(Consequential Provisions) Act 1990 (c. 11). S$ecfi5 was amended by sections 56 and 321(1) ofSahddules 8 and
16 to, the Housing and Regeneration Act 2008 (r. Paragraph 1 of Schedule 2 was amended by setfiof, and Part 2
of Schedule 9 to, the Housing Act 1988 (c. 50)fisacl61(4) of, and Schedule 19 to, the Leasehelfibi, Housing and
Urban Development Act 1993 (c. 28); and sectionsui321(1) of, and Schedule 8 to, the HousingRegeneration Act
2008 (c. 17). Paragraph 3 of Schedule 2 was amdelnglsection 76 of, and Schedule 9 to, the Housictg1988 (c. 50)
and section 56 of, and Schedule 8 to, the HousmRegeneration Act 2008 (c. 17). Paragraph 2cbe8ule 3 was
repealed by section 277 of, and Schedule 9 tolntheritance Tax Act 1984 (c. 51). There are otl@@rendments to the
1981 Act which are not relevant to this Order.

1982 c. 16.

1984 c. 27.

1990 c. 8. Section 206(1) was amended by set8@(¢8) of, and paragraphs 7 and 11 of Schedute $¢ Planning Act
2008 (c. 29) (date in force to be appointed setse241(3), (4)(a) and (c) of the 2008 Act). Thare other amendments
to the 1990 Act which are not relevant to this @rde

1991 c. 22. Section 48(3A) was inserted by eact24 of the Local Transport Act 2008 (c. 26) ct®as 79(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

2003 c. 21. There are amendments to this Actlwaie not relevant to this Order.

2008 c. 29.

S.1.2016/1154.

S.1.2017/3.

2012 c. 19.

S.1. 2006/2665.



“airport boundary plans” means the document cedifty the Secretary of State as the airport
boundary plans for the purposes of the Order uadiie 50 (certification of documents, etc.)
and referenced in Schedule 9 (documents to bdiedjti

“airport boundary plan (existing)” means the pldthat name in the airport boundary plans;
“airport boundary plan (expanded)” means the plathat name in the airport boundary plans;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development authorigetiib Order, or any part of it, which is
development within the meaning of section 32 (meguoif development) of the 2008 Act;

“book of reference” means the document certifiedthy Secretary of State as the book of
reference for the purposes of the Order underlarfi@ (certification of documents, etc.) and
referenced in Schedule 9 (documents to be cerfified

“bridleway” has the same meaning as in the 1980 Act

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 198@#Ad includes part of a carriageway;
“code of construction practice” means Appendixdf.ghe environmental statement;

“Crown land plans” means the document certifiedh®/ Secretary of State as the Crown land
plans for the purposes of the Order under arti€le(certification of documents, etc.) and
referenced in Schedule 9 (documents to be cerfjfied

“cycle track” has the same meaning as in the 198(BA
“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document etiby the Secretary of State as the
environmental statement for the purposes of theeOruthder article 50 (certification of
documents, etc.) and referenced in Schedule 9 (deats to be certified);

“footway” and “footpath” have the same meaning mghe 1980 Act and include part of a
footway or footpath;

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyyw

“highway works” means any works to construct, atteimprove a highway;

“land plans” means the document certified by ther&ary of State as the land plans for the
purposes of the Order under article 50 (certifaratof documents, etc.) and referenced in
Schedule 9 (documents to be certified);

“LLAOL” means London Luton Airport Operations Lined (company number 03491213),
whose registered office is at Percival House, 18¢iRal Way, London Luton Airport, Luton,
United Kingdom, LU2 9NU;

“LLAOL planning permission” means either planning ermission reference
15/00950/VARCON or if commenced planning permissieference 21/00031/VARCON
(APP/B0230/V/22/3296455), including any variatiahgreto granted under section 96A or
section 73 of the 1990 Act;

“LLAOL section 106 agreement” means either—

(@) the agreement entered into under section 106 af288 Act dated 9 October 2017 made
between London Luton Airport Operations Limited,ndon Luton Airport Limited, The
Royal Bank of Scotland PLC and Luton Borough Coluand entered into in connection
with planning permission reference 15/00950/VARCON,;

@)

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 39) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854).



(b) if planning permission reference 21/00031/VARCONPRB0230/V/22/3296455) is
commenced, the agreement entered into under seifiénof the 1990 Act dated
9 December 2022 made between London Luton Airpgrér&tions Limited, London
Luton Airport Limited, NatWest Markets PLC and Lot8orough Council and entered
into in connection with that planning permission,

and including and variations thereto;

“local highway” means any highway which is not (@il not be upon completion of any
relevant works) a strategic highway;

“maintain” in relation to the authorised developimertiudes to inspect, repair, adjust, alter,
remove, refurbish, replace, improve or reconstpucvided that such works do not give rise to
any materially new or materially different enviroental effects in comparison to those
reported in the environmental statement and aniyatére of “maintain” is to be construed
accordingly;

“National Highways” means National Highways Limité@ompany No. 09346363) whose
registered office is at Bridge House, 1 Walnut Tedese, Guildford, Surrey, GU1 4LZ;

“Order land” means the land shown on the land pleséch is within the limits of land to be
acquired or used permanently or temporarily, arstideed in the book of reference;

“the Order limits” means the Order limits showntbe works plans;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 19816);

“permit scheme” means the East of England Permhe®e made under the Traffic
Management (Hertfordshire County Council) Permibte3ne Order 2015 (as varied) and the
Traffic Management (Luton Borough Council) Permih&me Order 2015 (as varied) made
under Part 3 (permit schemes) of the Traffic Managy® Act 20049) as in force at the date
on which this Order is made;

“relevant highway authority” means, in any giveoyision of this Order—
(a) National Highways, for any strategic road to whieh provision relates; and

(b) for any local highway to which the provision reigtéhe local highway authority for the
area in which the highway is situated;

“relevant planning authority” means in any giveroyasion of this Order, the planning

authority under the 1990 Act—

(a) for the area in which the part of the authorisedettgpment to which the provision relates
is situated; and

(b) for the matter to which that provision relates,

being, as the case may be, one of Central BedfwedSlouncil, Dacorum Borough Council,
Hertfordshire County Council, Luton Borough Councit North Hertfordshire District
Council;

“rights of way plans — permanent stopping up ofljputights of way” means the plans of that
description contained in the streets, rights of wag access plans;

“rights of way plans — public rights of way proptsSameans the plans of that description
contained in the streets, rights of way and acpksss;

“scheme layout plans” means the document certliiethe Secretary of State as the scheme
layout plans for the purposes of the Order undgclar50 (certification of documents, etc.)
and referenced in Schedule 9 (documents to bdiedjti

“Secretary of State” means the Secretary of Stat&ransport;

(@) 1981c.67.
(b) 2004 c. 18.



“special category land plans” means the documertified by the Secretary of State as the
special category land plans for the purposes ofQhder under article 50 (certification of
documents, etc.) and referenced in Schedule 9 (dets to be certified);

“statutory undertaker” means any statutory undertd@r the purposes of section 127(8) or
section 138(4A) of the 2008 Act;

“strategic road” means a highway for which NatioHaihways is (or will be upon completion
of any relevant works) the highway authority;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagevaysincludes part of a street;

“street authority”, in relation to a street, has game meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

“streets, rights of way and access plans” meansdtfoement certified by the Secretary of
State as the streets, rights of way and access fdathe purposes of the Order under article
50 (certification of documents, etc.) and referehiceSchedule 9 (documents to be certified);

“streets, rights of way and access plan — Airpoccess Road” means the plans of that
description contained in the streets, rights of wag access plans;

“streets, rights of way and access plan — A1089ipsy¥sLane” means the plans of that
description contained in the streets, rights of wag access plans;

“traffic authority” has the same meaning as in1984 Act;
“the tribunal” means the Lands Chamber of the Udp#unal;

“undertaker” means London Luton Airport Limited (epany registration nhumber 02020381)
of Hart House Business Centre, Kimpton Road, Lutds? OLA or the person who has the

benefit of this Order in accordance with articleb@nefit of Order) and 8 (consent to transfer
benefit of Order);

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“works plans” means the document certified by tleerBtary of State as the works plans for
the purposes of the Order under article 50 (cedtifbn of documents, etc.) and referenced in
Schedule 9 (documents to be certified).

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsEace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriggtle Order land.

(3) Excluding the dimensions specified in paragraph Past 2 of Schedule 2 to this Order, all
distances, directions, areas and lengths refeordd this Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) References in this Order to the creation and attuif rights over land includes the rights
to oblige a party having an interest in land tongridnose rights referenced in the Order, at the
discretion of the undertaker, either—

(@) to an affected person directly, where that perstarsl or rights over land have been
adversely affected by this Order, and, where thabhé case, the rights referenced in the
Order are to be granted for the benefit of the lendhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purpose ofrthedertaking.

(5) For the purposes of this Order, all areas desciibbasguare metres in the book of reference
are approximate.

(6) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered orights of way plans.



(7) References to any body in the Order or any regidteompany listed in article 8 (consent to
transfer benefit of Order) includes that body'stlwait company’s successor bodies from time to
time.

(8) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

(9) References in this Order to materially new or mallgrdifferent environmental effects in
comparison with those reported in the environmestalement must not be construed so as to
include the avoidance, removal or reduction of dvease environmental effect that was reported
in the environmental statement as a result of tilecaised development.

(20) In this Order, the expression “includes” is to b@strued without limitation.

(11) References in this Order to “part” of the authatiskevelopment are to be construed as
references to stages, phases or elements of therimetd development in respect of which an
application is made by the undertaker under Scleegluand references to commencement of part
of the authorised development in Schedule 2 abe toonstrued accordingly.

(12) In this Order, any deemed consent provision is effigctive where the application for that
consent contains a statement notifying the efféttiat provision.

(23)In paragraph (12), a “deemed consent provision” maeany provision of this Order in
which—
(@) the undertaker is required to seek any form of enfsapproval or agreement from
another body; and

(b) that body is deemed to have granted consent, apposvagreement, in circumstances
where it fails to notify the undertaker of its d&@on within the time period specified for
that notification in the provision.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out.

(2) Any enactment applying to land within, adjoining gfraring a common boundary with the
Order limits has effect subject to the provisiohthes Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thldsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intenance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliimg between the undertaker and the person
responsible.



(2) In this article “drainage” has the same meaninqaection 72 (interpretation) of the Land
Drainage Act 199H).

Limits of works

6—(1) Each numbered work must be situated withinlitnés of the corresponding numbered
area shown on the works plans.

(2) In carrying out the authorised development the ttaler may—

(a) in respect of the Airport Access Road works congatin Works Nos. 6a(01), 6a(02) and
6a(03) deviate vertically from the proposed levatsshown by the proposed vertical
alignment shown on sheets 1 to 4 of the Airport essc Road Highway Mainline-
Indicative Plan/Profile within the Airport Accesso& and Luton DART long section
plans to a maximum of 2.0 metres upwards or dowdsyand

(b) in respect of the Luton DART works comprised in Wtto. 3g deviate vertically from
the proposed rail levels shown on the IndicativdaohuDART Tunnel Extension —
Alignment Profile within the Airport Access Roaddabuton DART long section plans to
a maximum of 0.5 metres upwards or 1.0 metres d@sasv

(3) The limits set out in paragraphs (1) and (2) do aygily where it is demonstrated by the
undertaker to the relevant planning authority'sséattion and the relevant planning authority
certifies accordingly that works in excess of thigsés would not give rise to any materially new
or materially different environmental effects in ngearison with those reported in the
environmental statement.

(4) Part 5 (procedure for discharge of requirements§atfedule 2 (requirements) applies to an
application to the relevant planning authority &artification under paragraph (3) as though it
were an approval required by a requirement unggr3bhedule.

Benefit of Order

7.Subject to article 8 (consent to transfer benefitOrder), the provisions of this Order
conferring powers on the undertaker have effealgdbr the benefit of the undertaker.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker miély tlie written consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesiged between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Subject to paragraph (3), where an agreement hexshade in accordance with paragraph
(1) references in this Order to the undertakewites references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requioedcaftransfer or grant under this article,
except where the transfer or grant of any or alhef benefits of the provisions and such related
statutory rights as may be agreed is made to tleiog bodies—

(@) 1991 c. 59. The definition of “drainage” (in sect72(1) of the Land Drainage Act 1991 (c. 59)kwabstituted by section
100(2) of the Environment Act 1995 (c. 25).
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(@) London Luton Airport Operations Limited (companynmioer 03491213, whose registered
office is at Percival House, 134 Percival Way, LomdL.uton Airport, Luton, LU2 9NU)];

(b) the airport operator, where different from Londartdn Airport Operations Limited;

(c) Cadent Gas Limited (company number 10080864, whegestered office is at Pilot
Way, Ansty, Coventry, CV7 9JU);

(d) UK Power Networks Holdings Limited (company numi@&90590, whose registered
office is at Newington House, 237 Southwark BritRgead, London, SE1 6NP);

(e) Affinity Water Limited (company number 02546950, agle registered office is at
Tamblin Way, Hatfield, Hertfordshire, AL10 9EZ);

(f) Prax Group Limited (company number 13940675, wheggstered office is at Harvest
House Horizon Business Village, 1 Brooklands Ra#dybridge, Surrey, KT13 0TJ);

(g) Virgin Media Limited (company number 02591237, wihaggistered office is at 500
Brook Drive, Reading, United Kingdom, RG2 6UU);

(h) Vodafone Limited (company number 01471587, whosggstered office is at Vodafone
House, The Connection, Newbury, Berkshire, RG14)2FN

(i) Thames Water Utilities Limited (company number 02853, whose registered office is
at Clearwater Court, Vastern Road, Reading, BerksRG1 8DB); and

() inrelation to a transfer or a grant of any highwaorks, the relevant highway authority.

(5) References to a registered company named in patagdd are to include any associated
company carrying out the same statutory undertakargd for the purpose of this article
“associated company” means any company which is—

(@) the holding company or a subsidiary of a compamgethin paragraph (4); or
(b) another subsidiary of the holding company of a camymamed in paragraph (4),
within the meaning of section 1159 of the Compaiies20064).

PART 3
STREETS

Application of the 1991 Act

9—(1) Works executed under this Order in relatiom foighway, which consists of or includes
a carriageway are to be treated for the purpos®adf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbgtion 64 (dual carriageways and
roundabouts){) of the 1980 Act or section 184 (vehicle crossinger footways and
verges)€) of that Act.

(2) In Part 3 (street works in England and Wales) ef1891 Act, in relation to works which are
major highway works by virtue of paragraph (1)erehces to the highway authority concerned
are to be construed as references to the undertaker

(a) 2006 c. 46.

(b) Section 64 was amended by Schedule 17 to the Gmaernment Act 1965 (c. 51) and Schedule 9 tal®®@l Act.

(c) Section 184 was amended by section 4 of, anddbtd@ to, the Planning (Consequential Provisidv)1990 (c. 11) and
Schedule 8 to the New Roads and Street Works A2t 18. 22) and sections 35 and 46 of the Criminatide Act 1982
(c. 48).
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(3) The following provisions of the 1991 Act (whetheodiified or not by the permit scheme) do
not apply in relation to any works executed untiergowers conferred by this Order—

section 56 (directions as to timing){

section 56A (power to give directions as to placfigpparatushy);
section 58 (restrictions following substantial raeatks)(e);

section 58A (restriction on works following subgtahstreet worksX);
section 73A (power to require undertaker to reamgfstreet});

section 73B (power to specify timing etc. of refaaing)();

section 73C (materials, workmanship and standard-stirfacing)g);
section 78A (contributions to costs of re-surfadiygundertaker)(); and
Schedule 3A (restriction on works following subsiarstreet works}j.

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeextion of street works) and any regulations
made, or code of practice issued or approved urdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confeedarticle 13 (temporary closure and
restriction of use of streets), whether or not skapping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Ag}(referred to in paragraph (4) are—
section 54 (advance notice of certain work)éubject to paragraph (6);
section 55 (notice of starting date of worKs)$ubject to paragraph (6);
section 57 (notice of emergency works){
section 59 (general duty of street authority taodinate works){);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the pses of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 12 (construction and maintenaoteew, altered or diverted streets)—

(a) affects the operation of section 87 (prospectivalintainable highways) of the 1991
Act;

(a) Section 56 was amended by section 43 of, anddbithé to, the Traffic Management Act 2004 (c.18).

(b) Section 56A was inserted by section 44 of thdfitrManagement Act 2004 (c. 18).

(c) Section 58 was amended by section 51 of, anddbdhé to, the Traffic Management Act 2004 (c. 18).

(d) Section 58A was inserted by section 52 of thdfiErManagement Act 2004 (c. 18).

(e) Section 73A was inserted by section 55 of thdfiErManagement Act 2004 (c. 18).

(f) Section 73B was inserted by section 55 of théfiErManagement Act 2004 (c. 18).

(g) Section 73C was inserted by section 55 of théfi€rilanagement Act 2004 (c. 18).

(h) Section 78A was inserted by section 57 of thdfiErManagement Act 2004 (c. 18).

(i) Schedule 3A was inserted by Schedule 4 to th#idManagement Act 2004 (c. 18).

(i) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiadfic Management
Act 2004 (c. 18).

(k) As also amended by section 49(1) of the Traffenlsigement Act 2004 (c. 18).

(I) As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004 (c. 18).

(m) As also amended by section 52(3) of the Traffangigement Act 2004 (c. 18).

(n) As amended by section 42 of the Traffic ManagenAeh 2004 (c. 18).
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(b) means that the undertaker is not by reason of aty whder that article to maintain a
street or to be taken to be the street authoritgliation to that street for the purposes of
Part 3 of that Act; or

(c) has effect in relation to maintenance works whihsireet works within the meaning of
the 1991 Act, as respects which the provisions af B (street works in England and
Wales) of the 1991 Act apply.

(8) Subject to paragraph (3), the permit scheme apmi¢se construction and maintenance of
the authorised development and will be used byutigertaker in connection with the exercise of
any powers conferred by this Part.

(9) For the purposes of this Order—

(&) a permit may not be refused or granted subjectawditions which relate to the
imposition of moratoria; and

(b) a permit may not be granted under the permit scheufgect to conditions where
compliance with those conditions would constitutbreach of this Order or where the
undertaker would be unable to comply with thoseddmns pursuant to the powers
conferred by this Order.

(10) References to moratoria in paragraph (9) meanictistrs imposed under section 58
(restrictions on works following substantial roadris) or section 58A (restrictions on works
following substantial street works) of the 1991 Act

(11) Without restricting the undertaker's recourse ty appeal mechanism which may be
available under a permit scheme the undertaker appeal any decision to refuse to grant a
permit or to grant a permit subject to conditiongsspant to the permit schemes in accordance
with the mechanism set out in Part 6 of Schedle@uirements) of this Order.

Street works
10—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets as are within the Order Braihtd may—
(a) break up or open the street, or any sewer, draiarorel within or under it;
(b) tunnel or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change itsiposand

(e) execute any works required for, or incidental toy works referred to in sub-paragraphs
(a) to (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 9 (application of the 1991 At provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Power to alter layout, etc., of streets

11—(1) Subject to paragraphs (2) and (3), the unkertanay, for the purposes of constructing,
operating or maintaining the authorised developraéiat the layout of any street within the Order
limits and, without limiting the scope of this pgraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(b) alter the level or increase the width of such kébtpath, footway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers, and passing places.
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(2) The undertaker must restore any street that hasteegporarily altered under this article to
the reasonable satisfaction of the street authority

(3) The powers conferred by paragraph (1) must noxbecised without the written consent of
the street authority.

(4) If a street authority which receives an applicationconsent under paragraph (3) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

(5) Paragraphs (2) and (3) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

(6) An application for consent under paragraph (3)isnded advance notice under section 54 of
the 1991 Act where advance notice is required.

Construction and maintenance of new, altered or dierted streets

12—(1) Any highway to be constructed under this Onahetst be completed to the reasonable
satisfaction of the relevant highway authority andless otherwise agreed in writing with the
relevant highway authority, must be maintained hg at the expense of the relevant highway
authority from its completion.

(2) Where a highway is altered or diverted under thide@ the altered or diverted part of the
highway must, when completed to the reasonablefaation of the relevant highway authority in
whose area the highway lies and, unless othervgesed with the relevant highway authority, be
maintained by and at the expense of the relevahingy authority from its completion.

(3) Paragraphs (1) and (2) are subject to Parts 5 afidééhedule 8 to this Order.

(4) Where a street which is not and is not intenddakta public highway is constructed, altered
or diverted under this Order, the street (or pdrthe street as the case may be) must, when
completed to the reasonable satisfaction of theestauthority, and unless otherwise agreed in
writing with the street authority, be maintainedand at the expense of the street authority.

(5) In any action against the undertaker in respetbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(6) For the purposes of a defence under paragrapthéourt must in particular have regard to
the following matters—

(@) the character of the street and the traffic whicls weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause dangers to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is Hevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenaofcihe street and that the competent person had
carried out those instructions.
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Temporary closure and restriction of use of streets

13—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily close, alter, divertestrict the use of any street and may for any
reasonable time—

(a) divert the traffic, or a class of traffic, from te&reet; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (Ije tundertaker may use any street
temporarily closed or restricted under the powersferred by this article and which is within the
Order limits as a temporary working site.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary clgsalteration or diversion of a street under this
article if there would otherwise be no such access.

(4) The undertaker must not temporarily close, altedivert any street without the consent of
the street authority, which may attach reasonatglitions to any consent but such consent must
not be unreasonably withheld or delayed.

(5) Any person who suffers loss by the suspension pfaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) If a street authority which receives a valid apgien for consent under paragraph (4) fails
to notify the undertaker of its decision before #mel of the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

Permanent stopping up of public rights of way

14—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stogeagh of the public rights of way specified in
column (1) of Schedule 3 (permanent stopping uputiic rights of way) to the extent specified
and described in column (2) of that Schedule.

(2) Where a public right of way has been stopped ugutids article—
(a) all rights of way over or along the public rightwéy so stopped up are extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the site of the public right of way as @ibded on both sides by land owned by
the undertaker.

(3) Any person who suffers loss by the extinguishmdrany private right of way under this
article is entitled to compensation to be deterhime case of dispute, under Part 1 (determination
of questions of disputed compensation) of the 18&1

(4) This article is subject to article 37 (apparatud aghts of statutory undertakers in stopped-
up streets).

Access to works

15—(1) The undertaker may, for the purposes of thiaised development, and with the
consent of the street authority, form and layoutinseof access, or improve existing means of
access, at such locations within the Order limgésttee undertaker reasonably requires for the
purposes of the authorised development.

(2) If a street authority which receives an application consent under paragraph (1) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.
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Traffic regulation

16—(1) Subject to the provisions of this article, ahd consent of the traffic authority in whose
area the road concerned is situated, which conserst not be unreasonably withheld, the
undertaker may, in so far as may be expedient cessary for the purposes of or in connection
with the construction, operation or maintenancehefauthorised development—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road,

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (3).

(3) The undertaker must not exercise the powers catfday paragraph (1) unless it has—
(a) given not less than—

(i) 28 days’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) except in the case of an emergency, 14 days’ natieiting of its intention so to
do in the case of a prohibition, restriction orestprovision intended to have effect
temporarily,

to the chief officer of police and to the traffiathority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 7 days of its receipt of notice of the urtd&er’s intention as provided for in sub-
paragraph (a).

(4) Any prohibition, restriction or other provision maatly the undertaker under paragraphs (1)
and (2)—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(i) the local authority in whose area the road is &laas an order under section 32
(power of local authorities to provide parking sgs)@) of the 1984 Act,

and the instrument by which it is effected may fgexavings and exemptions to which
the prohibition, restriction or other provisionsigbject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 20044).

(5) Any prohibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (1) at any time.

(6) Before exercising the powers of paragraph (1) tidettaker must consult such persons as it
considers necessary and appropriate and mustriekeansideration any representations made to
it by any such person.

(@) As amended by section 102 of, and Schedule 1thélocal Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.
(b) 2004 c. 18.
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(7) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(8) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premisesved by the road.

(9) If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under paragrdp the traffic authority is deemed to have
granted consent.

Agreements with street authorities

17—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the construction of any new street, including atrycure carrying the street over any
part of the authorised development;

(b) the strengthening, improvement, repair or reconstrm of any street, including any
structure carrying the street over any of the aigbd development;

(c) the maintenance of the structure of any bridgeuoné¢l carrying a street over or under
any part of the authorised development;

(d) any stopping up, closure, alteration or diversiba street authorised by this Order;

(e) the carrying out in the street of any of the workferred to in articles 10 (street works)
and 11 (power to alter layout, etc. of streets)t an

(f) such other works as the parties may agree.
(2) Such an agreement may, without limitation on thepecf paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker andsttieet authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and other maiseitse parties consider appropriate.

Designation of highways

18—(1) From the date on which each of the local higysv described in Schedule 4
(designation of highways) is completed and operirtdfic that local highway has the designation
specified in column 3 of that Schedule.

(2) Notwithstanding Schedule 4, the application of geaph (1) may be varied or revoked by
any instrument made under any enactment which gesvior the variation or revocation of such
matters.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

19—(1) Subject to paragraphs (3) and (4), the unBertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.
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(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libimgs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into amylip sewer or drain pursuant to
paragraph (1) except—
(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mairitej works under this article, damage or
interfere with the bed or banks of any watercodtsening part of a main river other than in
accordance with a consent granted by the Envirohsgency.

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is free from gravel,
soil or other solid substance, oil or matter inpgussion or solution.

(7) This article does not authorise a groundwater égtor a water discharge activity for which
an environmental permit would be required underulagn 12(1)(b) (requirement for an
environmental permit) of the 2016 Regulatidn)s(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a sewerage undertaker or an urban deredat corporation;

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act; and

(c) “main river” means watercourses as defined undetiee113(1) of the Water Resources
Act 1991 and shown as such on the statutory maer maps held by the Environment
Agency and the Department for Environment, FoodRuihl Affairs.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

(10) The Environment Agency is deemed to have grantadesd under paragraph (3) where the
watercourse, public sewer or drain belongs to theirBnment Agency and an environmental
permit under regulation 12(1)(b) (requirement far anvironmental permit) of the 2016
Regulations has been granted in respect of thaalige.

(11) A sewerage undertaker is deemed to have granteztobto the discharge of trade effluent
into a public sewer under paragraph (3) where thblip sewer belongs to the sewerage
undertaker and consent under section 118 of theeMiatlustry Act 1991 has been granted in
respect of the discharge.

Protective work to buildings

20—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessarpedient.

(@) 1991 c. 56.
(b) S.I.2016/1154.
(c) 1991c.57.
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(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authorisk/elopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fgliithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove fittanbuilding any apparatus and equipment for
use in connection with the survey.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 52 (arbiwaji.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article havesbexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and
(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,
the undertaker must compensate the owners and ieceu the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
entry onto, or possession of, land under this lartto the same extent as it applies to the

() As amended by sections 62(3) and 139(4) to (9pafagraphs 27 and 28 of Schedule 13 and ParS8rafdule 223 to, the
Tribunals, Courts and Enforcement Act 2007 (c. 15).
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compulsory acquisition of land under this Order Miytue of section 125 (application of
compulsory acquisition provisiong)(of the 2008 Act.

(12) In this article “protective works” in relation tobaiilding means—

(@) underpinning, strengthening and any other works pigpose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development;

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuohsoperation being disrupted.

Authority to survey and investigate the land

21—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—

(a) survey or investigate the land (including any weaterses, groundwater, static water
bodies or vegetation on the land);

(b) without limitation to the scope of sub-paragrap)) (aake any excavations, trial holes,
boreholes and other investigations in such postimm the land as the undertaker thinks
fit to investigate the nature of the surface layarbsoil, ground water, underground
structures, foundations, and plant or apparatusramve soil and water samples and
discharge water from sampling operations on tdahd;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land inclgdmaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless no less than 14 days’ notisebben served on every owner and occupier of
the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering léred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
surveyor investigation or to make the trial holeseholes or excavations.

(4) No trial holes, boreholes or excavations are tmbde under this article—

(a) in land located within a highway boundary withdu tonsent of the highway authority;
or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withdratielayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or

(@ As amended by section 190 of, and paragraph Btlédule 16 to, the Housing and Planning Act 28182).
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(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Section 13 (refusal to give permission to the awggiauthority) of the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act

Felling, lopping and removal of trees, shrubs and édgerows

22—(1) Subject to paragraph 10 of Schedule 2 to @der, the undertaker may fell, lop or
remove any tree, shrub or hedgerow within or ovweghey land within the Order limits, or cut
back its roots, if it reasonably believes it tormcessary to do so to prevent the tree, shrub or
hedgerow—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) The powers in sub-paragraph (1) may not be exetdiserelation to any tree, shrub or
hedgerow which is—

(@) situated within a conservation area (designatedemurskction 69 (designation of
conservation areas) of the Planning (Listed Bugdirand Conservation Areas) Act
1990@));

(b) subject to a tree preservation order made undepribnsions of the 1990 Act and the
Town and Country Planning (Tree Preservation) (&nd) Regulations 20112),

unless that tree, shrub or hedgerow has been figentn a scheme or plan submitted under
paragraphs 9 or 10 of Schedule 2 to this Ordergalith written details of the proposed works,
and the relevant planning authority has provideittevr approval of that scheme or plan.

(3) In carrying out any activity authorised by paradmsfl) or (2), the undertaker must do no
unnecessary damage to any tree, shrub or hedgeiwast pay compensation to any person for
any loss or damage arising from such activity.

(4) Any dispute as to a person’s entitlement to comgims under paragraph (3), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(5) In this article “hedgerow” has the same meaningnathe Hedgerow Regulations 1986)/(
and includes important hedgerows.

Removal of human remains

23—(1) In this article “the specified land” means dagd within the Order limits.

(2) Before the undertaker carries out any developmewntoks which are to or may disturb any
human remains in the specified land it is to remihnaese human remains from the specified land,
or cause them to be removed, in accordance witfotlosving provisions of this article.

(3) Subject to paragraph (14), before any such remamsemoved from the specified land the
undertaker is to give notice of the intended remadescribing the specified land and stating the
general effect of the following provisions of thigicle, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(8) 1990 c. 9.
(b) S.I.2012/605.
(© S.I.1997/1160.
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(4) As soon as reasonably practicable after the fuibtipation of a notice under paragraph (3)
the undertaker is to send a copy of the notichéa¢levant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice itinwg to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraphaf) remains in question can be
identified, that person may cause such remaingte b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person is to, as soon as reasonably qgahblgi after such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) The undertaker is to pay the reasonable expensesnaiving and re-interring or cremating
the remains of any deceased person under powefierichby this article.

(8) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may neaakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (8) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (8) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (10) the undertaker is to ventioe remains and cause them to be re-interred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possiel®ains from individual graves are to be re-
interred in individual containers which are to Henitifiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(20)If the undertaker is satisfied that any personmgjvnotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not remover¢heains, the undertaker is to comply with any
reasonable request that person may make in reftitie removal and re-interment or cremation
of the remains.

(11) On the re-interment or cremation of any remainseupadwers conferred by this article—

(a) a certificate of re-interment or cremation is todemt by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) is to be sent by the undertakergadlevant planning authority.

(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be giwethle Secretary of State for Justice.

(13) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(14) No notice is required under paragraph (3) befoeeréimoval of any human remains where
the undertaker is satisfied—
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(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offtn@ased is likely to object to the remains
being removed in accordance with this article.

(15) In the case of remains in relation to which parpigrél4) applies, the undertaker—
(@) may remove the remains; and

(b) must apply for direction from the Secretary of Stander paragraph (12) as to their
subsequent treatment.

(16) In this article—
(a) references to a relative of the deceased are ¢éosap who—

(i) is a husband, wife, civil partner, parent, grandparchild or grandchild of the
deceased; or

(i) is, oris a child of, a brother, sister, uncle onteof the deceased;

(b) references to a personal representative of theadedeare to a person or persons who—
(i) is the lawful executor of the estate of the decd:ase
(i) is the lawful administrator of the estate of theabsed.

(17) Section 25 (bodies not to be removed from buriaugds, save under faculty, without
licence of Secretary of State) of the Burial Acb3@) does not apply to a removal carried out in
accordance with this article.

PART 5
POWERS OF ACQUISITION AND POSSESSION

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development, or to facilitate itjsomcidental to it, or is required as replacement
land.

(2) This article is subject to article 27(2) (compuisacquisition of rights and imposition of
restrictive covenants), article 26 (time limit faxercise of authority to acquire land compulsorily)
article 33(9) (temporary use of land for carryingt the authorised development) and article 39
(Crown rights).

Compulsory acquisition of land — incorporation of tie mineral code
25.Parts 2 and 3 of Schedule 2 (minerals) to the Adiipn of Land Act 1981f) is
incorporated in this Order subject to the modifmasg that—
(a) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the unther”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisiéx’.

Time limit for exercise of authority to acquire land compulsorily

26—(1) After the end of the period of 10 years bedgigron the start date—

(@) no notice to treat is to be served under Part dfedsory purchase under the Acquisition
of Land Act 1981) of the 1965 Act; and

(@) 1853 c. 134.
(b) 1981 c. 67.
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(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 30 (application of the 198dt And modification of the 2017
Regulations).

(2) The authority conferred by article 33 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

(3) In this article “start date” means the later of tlasy after—
(a) the period for legal challenge in section 118 ef 2008 Act expires; or
(b) the final determination of any legal challenge urttiat section,
whichever is later.

Compulsory acquisition of rights and imposition ofrestrictive covenants

27—(1) Subject to paragraphs (2) to (4), the undertakay acquire such rights over the Order
land, or impose such restrictive covenants affgdtire Order land, including rights and restrictive
covenants for the benefit of a statutory undertakeany other person, as may be required for any
purpose for which that land may be acquired und@&rie 24 (compulsory acquisition of land) by
creating them as well as acquiring rights alre@dgxistence.

(2) In the case of the Order land specified in colud)nof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for or in connecotith the authorised development for the
purposes specified in relation to that land in ooiu2) of that Schedule.

(3) The power under paragraph (1) to acquire the rightsto impose the restrictive covenants
described in Schedule 5 (land in which only nevitsgetc. may be acquired) for the benefit of
statutory undertakers or for the benefit of anyeofterson—

(@) does not preclude the acquisition of such othdrtsigand the imposition of such other
restrictive covenants in respect of the same laratcordance with Schedule 5 as may be
required for the benefit of any other statutoryemaker or any other person; and

(b) must not be exercised by the undertaker in a way ghecludes the acquisition of such
other rights and the imposition of such other retste covenants in respect of the same
land in accordance with Schedule 5 as are reqinethe benefit of any other statutory
undertaker or any other person

(4) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) of
the 1965 Act, as modified by paragraph (1) of Saled (modification of compensation and
compulsory purchase enactments for creation of mights and imposition of restrictive
covenants), where the undertaker acquires a rigitland or the benefit of a restrictive covenant
affecting land under paragraph (1) or (2), the utadter is not required to acquire a greater
interest in that land.

(5) Schedule 6 has effect for the purpose of modifglrggenactments relating to compensation
and the provisions of the 1965 Act in their apglma in relation to the compulsory acquisition
under this article of a right over land by the ¢i@a of a new right or the imposition of a
restrictive covenant.

Private rights over land
28—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Omtterextinguished—

(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,
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whichever is the earlier.

(2) Subject to the provisions of this article, all g rights over land subject to the compulsory
acquisition of the rights or the imposition of mégive covenants under this Order are
extinguished in so far as their continuance wowdnzonsistent with the exercise of the right or
the burden of the restrictive covenant—

(a) as from the date of the acquisition of the righther benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights and restrictions over land owned by
the undertaker that are within the Order land atmguished at the start of any activity authorised
by this Order which interferes with or breachesthoghts.

(4) Subject to the provisions of this article, all @& rights and restrictions over land of which
the undertaker takes temporary possession undetgier are suspended and unenforceable for
as long as the undertaker remains in lawful pogsess the land.

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 (compensation
in case where no right to claim in nuisance) of2088 Act to be determined, in case of dispute,
under Part 1 (determination of questions of dispetEmpensation) of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 36
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land ag #ttquisition of the rights over or
the imposition of the restrictive covenant affegtthe land;

(i) the undertaker's appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker’s taking temporary possession ofaiine,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardg(agb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertakingizatnat effect.
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Modification of the 1965 Act

29—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act is modified as follows.

(a) in section 4A(1)4) (extension of time limit during challenge)—

(i) for “section 23 (application to the High Court iespect of compulsory purchase
order) of the Acquisition of Land Act 1981" substé “section 118 (legal challenges
relating to applications for orders granting depefent consent) of the Planning Act
2008"; and

(i) for “the three year period mentioned in sectionsdbstitute “the ten year period
mentioned in article 26 (time limit for exercise afithority to acquire land
compulsorily) of the London Luton Airport Expansi@evelopment Consent Order
202[ 1"

(2) In section 11A (powers of entry: further noticeeotry)b)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(3) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
26 (time limit for exercise of authority to acqulemd compulsorily) of the London Luton Airport
Expansion Development Consent Order 202[ ]".

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 31(3) (acquisition of subsoilairspace only) of the London Luton
Airport Expansion Development Consent Order 202iHich excludes the acquisition of
subsoil or airspace only from this Schedule.”; and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 20 (protective wewokbuildings), article 21 (authority to
survey and investigate the land), article 33 (terapouse of land for carrying out the
authorised development) or 34 (temporary use ofl lfor maintaining the authorised
development) of the London Luton Airport Expansi@evelopment Consent Order
202[ 1.

Application of the 1981 Act and modification of the2017 Regulations

30—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.

(2) The 1981 Act, as so applied by paragraph (1), fiestavith the following modifications.
(3) In section 1 (application of Act), in subsectiof, @mit the words “in themselves”.

(4) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”.

(5) In section 4 (execution of declaration), for sulbisgc(1) substitute—

(a) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).
(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).
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“(1) The acquiring authority may execute in respacny of the land which they are
authorised to acquire by the compulsory purchaderax declaration in the prescribed form
vesting the land in themselves, or in the caserdjtd that they are expressly authorised to
acquire for the benefit of a third party in therthparty in question, from the end of such
period as may be specified in the declaration lpeing less than 3 months from the date on
which the service of notices required by sectidre®w is completed).”.

(6) In section 5 (earliest date for execution of dextian)@), in subsection (2), omit the words
from “, and this subsection” to the end.

(7) Omit section 5A (time limit for general vesting tiation)p).
(8) In section 5B(1) (extension of time limit duringatlenge)¢)—

(a) for “section 23 (application to High Court in respef compulsory purchase order) of the
Acquisition of Land Act 1981" substitute “sectiorl8l (legal challenges relating to
applications for orders granting development cot)safithe Planning Act 2008"; and

(b) for “the three year period mentioned in section SAibstitute “the ten year period
mentioned in article 26 (time limit for exerciseafthority to acquire land compulsorily)
of the London Luton Airport Expansion Developmewoin€ent Order 202[ 1"

(9) In section 6 (notices after execution of declarg(@) for subsection (1)(b) for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitid Land Act 1981” substitute “section 134(f)
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(10)In section 7 (constructive notice to tredf){n subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(11) In section 8 (vesting, and right to enter and fadssession), after subsection (3), insert—

“(4) In this section references to the acquirinthatity include any third party referred to
in section 4(1).".
(12) In section 10 (acquiring authority’s liability airig) on vesting of the land), in subsection
(1), after “vested in an acquiring authority” insé@r a third party”.

(13) In section 11 (recovery of compensation overpdat)subsection (1) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in egspf the acquisition of an interest in
land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”.

(14)In Schedule Al (counter-notice requiring purchadelamd not in general vesting
declaration)f), omit paragraph 1(2).

(15) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965

Act as applied by section 125 (application of cotapty acquisition provisions) of the 2008 Act
to the compulsory acquisition of land under thisl€dr

(16) Schedule 1 to the 2017 Regulations is modifiecblsvis.

(17) In paragraph (3) of Form 1, after “from the datewdrich the service of notices required by
section 6 of the Act is completed”, insert—

“(1A) The [insert land or rights or both] describedPart [ ] of the Schedule hereto as
being for the benefit of third parties and moretipatarly delineated on the plan annexed
hereto vests in the third parties in question esifthe end of the period of [insert period of
3 months or longer] from the date on which the iseref notices required by section 6 of
the Act is completed.”.

(@) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(d) Section 6 was amended by paragraph 7 of Schédule the Housing and Planning Act 2016 (c. 22) sextion 4 of, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18e¢dtbusing and Planning Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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(18) References in Form 2 to “in themselves” is substiduwith “in themselves and any
identified third parties”.

(19) In paragraph (b) of the notes on use of Form 2—

(a) after “Insert the name of the authority” insert darwhere the context so requires, a
reference to third parties”; and

(b) omit “Thereafter rely on that definition wherevégb)” appears in the text.”.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 24 (compulsory acquisition
of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act (as modified by article 29 (modification of th&65 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitié part interest; material detriment
test)@) of the Town and Country Planning Act 198P(

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

32—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order land as may lwpiired for the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldmed, and who suffers loss as a result, will be
entitled to compensation to be determined, in asdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost ofessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

(@) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning Za16 (c. 22).
(b) 1990c. 8.
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Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 7 dlaf which temporary possession
may be taken) for the purpose specified in relatithat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act (othlgain in connection with the
acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, apparatus, fences, landsgapiebris and vegetation from that
land;

(c) use any private road within the Order land forphssage of persons or vehicles (with or
without materials, plant and machinery);

(d) construct temporary works (including the provismnmeans of access) or buildings on
that land; and

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land and explain the purpose for which entry i®taln respect of land specified under paragraph
(D)(@)().

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Schedu)er

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or maddealaration under section (4)
(execution of declaration) of the 1981 Act in rigatto that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works le@en constructed under paragraph

(1)(d);
(c) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development;

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(e) remove or reposition any apparatus belonging ttutstiy undertakers or necessary
mitigation works.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this ci
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(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Subject to article 48 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation whsre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (5).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeroista be precluded from acquiring new rights
over any part of that land under article 27(2) (paisory acquisition of rights and imposition of
restrictive covenants) to the extent that such lanisted in column (1) of Schedule 5 (land in
which only new rights etc. may be acquired).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquartority) of the 1965 Acé applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Nothing in this article prevents the taking of tewgry possession more than once in
relation to any land specified in paragraph (1).

Temporary use of land for maintaining the authorisel development
34—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of ardy \thin the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andigalemporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which enttpken.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgdand under paragraph (1) subject to giving
such notice as is reasonably practicable in tleigistances.

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) Any dispute as to the removal of temporary workd egstoration of land under paragraph
(6) does not prevent the undertaker giving up ssse of the land.

(8) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(9) Any dispute as to a person’s entitlement to comgims under paragraph (8), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(10) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising frenexecution of any works, other than loss or
damage for which compensation is payable undegpaph (8).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is completed, save thatlation to a landscaping scheme referred to in
paragraphs 9 and 10 of Schedule 2 to this Ordee, fftaintenance period” means such period as
may be specified in relation to that landscapinigeste in accordance with paragraph 10(5) of
Schedule 2 to this Order.

Special category land

35—(1) On the exercise by the undertaker of the Oridéits, the special category land is not to
vest in the undertaker (or any specified persond, the undertaker may not acquire any rights
over the special category land, until the replacgnend has been acquired in the undertaker’s
name or is otherwise in the name of persons whoedvithe special category land on the date
those powers are exercised and the relevant plgranithority has certified that a satisfactory
scheme for the provision of replacement land indgd timetable for the implementation of the
scheme has been received from the undertaker.

(2) On the requirements of paragraph (1) being satisfie

(@) the special category land is to vest in the un#lertdor any specified person) and be
discharged from all rights, trusts and incidente/kich it was previously subject; and

(b) the rights to be acquired over the special catetporgt are to vest in the undertaker and
the special category land is to be discharged famights, trusts and incidents to which
it was previously subject but only in so far asitlwntinuance would be inconsistent
with the exercising by the undertaker of the Orifgts.

(3) The undertaker must implement the scheme certifigdhe relevant planning authority
under paragraph (1) and on the date on which thlagement land is laid out and provided in
accordance with that scheme, the replacement k&tal vest in the persons in whom the special
category land was vested on the date of the execofithe Order powers (if the replacement land
is not already owned by those persons) and is subgect to the same rights, trusts and incidents
as attached to the special category land.

(4) In this article—
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“Order rights” means rights and powers exercisabler the special category land by the
undertaker under article 24 (compulsory acquisitafnland) and article 27 (compulsory
acquisition of rights and imposition of restrictiwevenants);

“the replacement land” means the land identifiedegdacement land for the special category
land in the book of reference and on the plangledtispecial category land plans”;

“the special category land” means the land ideadifas forming part of an open space, or fuel
or field allotment in the book of reference andtba plans entitled “special category land
plans”; and

“specified person” means a person other than tluentizker for whose benefit the land or
rights are being acquired.

Statutory undertakers

36—(1) Subject to the provisions of Schedule 8 (jotite provisions), article 27 (compulsory
acquisition of rights and imposition of restrictigevenants) and paragraph (2), the undertaker
may—

(@) acquire compulsorily the land belonging to statytondertakers within the Order land
and described in the book of reference;

(b) acquire existing rights, create and acquire neWtsigand impose restrictive covenants
over the land belonging to statutory undertakethiwithe Order land and described in
the book of reference;

(c) extinguish or suspend the rights of, or restricfmmthe benefit of, or remove, relocate or
reposition apparatus belonging to, statutory urdters over or within the Order land;

(d) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers ahmer dike bodies within the Order land;
and

(e) construct over existing apparatus belonging taustay undertakers any necessary track
or roadway (whether temporary or permanent) togetvith the right to maintain or
remove the same, and install such service mediaruod over the existing apparatus
needed in connection with the authorised developmen

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—
(@) Part 3 (street works in England and Wales) of 8&11Act; and

(b) article 37 (apparatus and rights of statutory utaders in stopped-up streets) of this
Order.

Apparatus and rights of statutory undertakers in sopped-up streets

37—(1) Where a street is stopped up under articlgpgdmanent stopping up of public rights of
way), any statutory utility whose apparatus is unite on, along or across the street has the same
powers and rights in respect of that apparatugestubo the provisions of this article, as if this
Order had not been made.

(2) Where a street is stopped up under article 14 (@eemt stopping up of public rights of way)
any statutory utility whose apparatus is underpm, over, along or across the street may, and if
reasonably requested to do so by the undertakermus

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—
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(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragraguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewrhof that excess.

(5) For the purposes of paragraph (4)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oanfinspection chamber is to be treated
as if it also had been agreed or had been so dattm

(6) An amount which, apart from this paragraph, would gayable to a statutory utility in
respect of works by virtue of paragraph (3) (anditregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&{the 2003 Act).

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 36 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in

(@) 2003 c.21. There are amendments to this Actlwvlie not relevant to this Order.
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consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 36 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 37 (apparatus and
rights of statutory undertakers in stopped-up tf)esr Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megras in section 151(1) of the 2003
Act(a); and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

Crown rights

39—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter upon eryimanner interfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown aftdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown Land (afngg in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions, and is deemed to have been given itingrivhere it is sent electronically.

Disregard of certain improvements, etc.

40—(1) In assessing the compensation payable to &ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works carried out or improvement or alteration madehe relevant land,

if the tribunal is satisfied that the creation lo¢ interest, the erection of the building, the yiag
out of the works or the making of the improvementatteration as part of the authorised
development was not reasonably necessary and wdsrtaken with a view to obtaining
compensation or increased compensation.

(@) 2003 c.21. There are amendments to this Actlwvlie not relevant to this Order.
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(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthe when the building was erected, the works
constructed or the improvement or alteration maxpaat of the authorised development, directly
or indirectly concerned.

Set off for enhancement in value of retained land

41—(1) In assessing the compensation payable to arspp in respect of the acquisition from
that person under this Order of any land (includirgsubsoil) the tribunal must set off against the
value of the land so acquired any increase in vef@my contiguous or adjacent land belonging to
that person in the same capacity which will acaouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any péarsespect of the acquisition from that
person of any new rights over land (including thésoil) under article 27 (compulsory
acquisition of rights and imposition of restrictievenants), the tribunal must set off against the
value of the rights so acquired—

(@) any increase in the value of the land over whiehrtbw rights are required; and

(b) any increase in value of any contiguous or adjammd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsaft) (2) as if this Order were a local
enactment for the purposes of that Act.

PART 6
OPERATIONS

Power to operate the authorised development

42—(1) The undertaker may operate and use the asttbdevelopment.

(2) This article does not relieve the undertaker of amguirement to obtain any permit of
licence under any other legislation that may beuireqg from time to time to authorise the
operation of the authorised development.

PART 7
MISCELLANEOUS AND GENERAL

Disapplication of legislative provisions

43.The provisions of the Neighbourhood Planning ABL2@), in so far as they relate to the
temporary possession of, or entry into, land urties Order, do not apply in relation to the
construction of any work or the carrying out of asperation required for the purpose of, or in
connection with, the construction of the authoriskdelopment and, within the maintenance
period defined in article 34(13) (temporary use lahd for maintaining the authorised
development), any maintenance of any part of thlecgised development.

(8) 2017 c. 20.
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Interaction with LLAOL planning permission

44—(1) The undertaker may not, in accordance wite @ider, operate the airport above the
passenger cap permitted by the LLAOL planning pssion until notice under this article has
been served on Luton Borough Council by the unilerta

(2) As soon as reasonably practicable following send€enotice under paragraph (1), the
undertaker must inform the following local authiedtthat such notice has been served—

(@) Central Bedfordshire Council;

(b) Dacorum Borough Council;

(c) Hertfordshire County Council; and
(d) North Hertfordshire District Council.

(3) Notwithstanding article 45(2) (application of th89D Act) of this Order, upon service of
notice under paragraph (1)—

(@) the undertaker must operate the airport in accaelavith the provisions of this Order;
and

(b) subject to paragraphs (4) and (5), the conditidiBeoLLAOL planning permission cease
to have effect and the LLAOL section 106 agreeneabrogated.

(4) Where one or more of the specified conditions eflthAOL planning permission—

(@) require delivery of built development which has ibaeten completed at the point of
service of notice under paragraph (1), or relatectostruction of that built development;
or

(b) require post-completion monitoring or managemenibwft development required to be
delivered by the LLAOL planning permission,

the specified condition continues to have effectelation to the built development in question
after service of notice under paragraph (1) uhgl dbligation in relation to the built development
has been discharged, or Luton Borough Council feestin writing that the obligation has been
superseded by an equivalent obligation under thite©O

(5) Upon service of notice under paragraph (1), the QLAplanning permission and the
LLAOL section 106 agreement will not be enforceableept in respect of any breach that
occurred prior to the undertaker serving noticeeunmhragraph (1).

(6) Notwithstanding paragraph (1), the undertaker megrase any other powers under this
Order in respect of any part of the authorised ldgweent prior to or following service of notice
under paragraph (1).

(7) In this article, “specified condition” means either

(@) conditions 1, 4, 6, 7, 13-15, 17, 18 and 20 of piag permission reference
15/00950/VARCON; or

(b) if planning permission 21/00031/VARCON (APP/B023(2/3296455) has been
commenced, conditions 1-3, 5, 6, 10-12 and 14-1Baifpermission,

including any variations thereto granted underise@6A or section 73 of the 1990 Act.

Application of the 1990 Act

45—(1) Development consent granted by this Order—
(@) which applies to land forming part of the airpant;
(b) which authorises works to apparatus of statutodediakers on, under or over land,

is to be treated as specific planning permissioritfe purposes of section 264(3) (cases in which
land is to be treated as operational land for ti@gses of that Act) of the 1990 Act provided

development which comprises the airport or appardeionging to a statutory undertaker is

authorised under this Order and has been carriedrothe land in question.
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(2) To the extent that the LLAOL planning permissionttoe Green Horizons Park permission
or compliance with any conditions of either of thgsermissions is inconsistent with authorised
development which is carried out under this Ortlezn from the point at which that inconsistency
arises—

(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatnmpilag permission is capable of
physical implementation;

(b) no enforcement action under the 1990 Act may bertagainst development carried out
in accordance with that planning permission by aaasf such inconsistency, whether
inside or outside the Order limits; and

(c) any conditions on that planning permission thatiacensistent with this Order or the
authorised development cease to have effect.

(3) To the extent that development granted planningnjgsion under the 1990 Act is
inconsistent with authorised development whichagied out under this Order, the development
which is the subject matter of the planning periaissnay be carried out or used notwithstanding
that inconsistency and is deemed not to be a brefttis Order and may not be enforced against
under the 1990 Act by reason of such inconsistency.

(4) Notwithstanding the terms of paragraph (3) or atheo part of the Order, development
carried out, operated or used in accordance wélgtant of planning permission under the 1990
Act that is inconsistent with the authorised depelent under this Order is deemed not to
constitute a breach of this Order, and does natepitethe undertaker carrying out the authorised
development granted development consent unde©Otidiar.

(5) Where the undertaker identifies an inconsistendyvéen a planning permission and this
Order which engages the provisions of paragraphg3Ror (4) as the case may be, it must notify
the relevant planning authority as soon as reaspnadacticable about the existence of the
inconsistency, and how the undertaker is proceeitingew of that inconsistency in accordance
with this article.

(6) In this article—

(@) “Green Horizon Park permission” means planning [i&sion reference 17/02300/EIA or
any variation of this permission granted underise@6A or section 73 of the 1990 Act;

(b) “inconsistency” means a circumstance in which asgta) conflict exists, or one in which
development is no longer capable of being physidaiplemented or otherwise operated
in accordance with the permission or consent gdaraied

(c) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undedeadi (permitted development) and
Classes F, G, |, J, K, L, M and N of Part 8 (Tramspelated development) of Schedule 2
to the Town and Country Planning (General Permifdedelopment) (England) Order
2015@).

Application of landlord and tenant law

46—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldpment, or any part of it, so far as
any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(8 S..2015/596.
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(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Defence to proceedings in respect of statutory nuace

47—(1) Where proceedings are brought under sectig¢h)§8ummary proceedings by person
aggrieved by statutory nuisance) of the Environ@eRrotection Act 199@] in relation to a
nuisance falling within paragraph (d), (e), (g) dgd) of section 79(1) (statutory nuisances and
inspections therefor) of that Act no order is torhade, and no fine may be imposed, under
section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the construction or maintenaaté¢he authorised development in
accordance with a notice served under section é6ti@ of noise on construction
site), or a consent given under section 61 (prarsent for work on construction
site) of the Control of Pollution Act 197 or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegua the use or operation of the
authorised development and that it cannot reasptebhvoided.

(2) For the purposes of paragraph (1), compliance thighcontrols and measures relating to
noise, vibration, dust or lighting described in ttwgle of construction practice will be sufficient,
but not necessary, to show that an alleged nuisamdd not reasonably be avoided.

(3) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

No double recovery

48.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or deed or aleyofulaw, or under two or more different
provisions of this Order.
Protection of interests

49. Schedule 8 (protective provisions) to the Order éffect.

(@ 1990 c. 43. There are amendments to this Actlwaie not relevant to this Order.
(b) 1974 c. 40. Sections 61(9) and 65(8) were antkrime section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990 c. 43. Thereather amendments to the 1974 Act which are nevegit to this Order.
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Certification of documents, etc.

50—(1) As soon as practicable after the making of @ider the undertaker must submit copies
of each of the plans and documents set out in $thedl (documents to be certified) to the
Secretary of State for certification that they o copies of those plans and documents.

(2) Where any plan or document set out in Schedule8ufdents to be certified) requires to be
amended to reflect the terms of the Secretary ateSt decision to make the Order, that plan or
document in the form amended to the SecretaryaibStsatisfaction is the version of the plan or
document required to be certified under paragraph (

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

51—(1) A notice or other document required or autsextito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation1978@) as it applies for the purposes
of this article, the proper address of any persorlation to the service on that person of a eotic
or document under paragraph (1) is, if that pefsas given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlipiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or prt o

(8) 1978 c. 30.
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that notice or other document the sender will glevsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemt a date specified by the person in the
notice but that date must not be less than 7 dhigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Avrbitration

52—(1) Except where otherwise expressly provided ifothis Order and unless otherwise
agreed between the parties, any difference undgrpaovision of this Order (other than a
difference which falls to be determined by the unfl or which falls to be determined under
paragraph 40 (appeals to the Secretary of Stateaaf6 (Appeals) of Schedule 2 (requirements)
to this Order) must be resolved in accordance thigharticle.

(2) The parties must use reasonable endeavours te aatldifference to which paragraph (1)
applies through negotiations undertaken in goat fay senior representatives of the parties.

(3) Any difference which is not resolved to the satitifan of the parties under paragraph (2)
within ten working days of the dispute arising ¢oich longer period as may be agreed) must be
referred to and settled by a single arbitratore¢@breed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
Secretary of State.

Funding

53—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land comprisegart of the authorised development unless it has
first put in place for that land either—

(a) a guarantee and the amount of that guarantee agproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation under this Order in respect
of the exercise of the relevant power in relatiothiat land; or

(b) an alternative form of security and the amounthat security for that purpose approved
by the Secretary of State in respect of the liabdliof the undertaker to pay compensation
under this Order in respect of the exercise ofé¢fevant power in relation to that land.

(2) The provisions are—
article 24 (compulsory acquisition of land);
article 27 (compulsory acquisition of rights angomsition of restrictive covenants);
article 28 (private rights over land);
article 31 (acquisition of subsoil or airspace ynly
article 32 (rights under or over streets);
article 33 (temporary use of land for carrying the authorised development);
article 34 (temporary use of land for maintainihg twthorised development); and
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article 36 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Sgned
Title

Date Department

41

Comment [ERR3]:

Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed



SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the administrative area of Luton Borough Council, Central Bedfordshire Council, North
Hertfordshire District Council, Hertfordshire County Council and Dacorum Borough
Council

A nationally significant infrastructure project dgfined in sections 14 (nationally significant
infrastructure projects: general) and 23 (airpoofsthe 2008 Act; and associated development as
defined in section 115(2) of the 2008 Act, compgsas follows—

Sitewide works to enable development

Work No. 1a— Within the area of land shown on the Works PlassVork No. 1a, earthworks
involving the excavation of natural material andsérg made ground and stockpiles to create a
new apron at approximately existing apron heighivalt as a landform platform suitable for the
construction of a new terminal, apron, car parlkdancillary airport facilities.

Work No. 1b — Within the area of land shown on the Works PlaasWork No. 1b, landfill
remediation works to the former Eaton Green lahsglfit including the excavation, processing and
re-deposit of material and the piling of foundaticio support the new airport buildings and
infrastructure.

Airfield works

Work No. 2a(01) — Within the area of land shown on the Works PlassWork No. 2a(01),
works to construct up to four new aircraft standsluding high mast lighting, linear drainage
systems with catch-pits, an oil separator and a#téon storage, the construction of a new taxiway
from the east side of existing Taxiway Foxtrot,idage and aeronautical ground lighting.

Work No. 2a(02) — Within the area of land shown on the Works PlassWork No. 2a(02),
works to construct a new surface movement raddondimg the construction of an access road,
security fencing and power and communication cabtemections.

Work No. 2b(01) — Within the area of land shown on the Works PlassWork No. 2b(01),
works to construct additional taxiways, includingrapid exit taxiway, to tie-in the existing
runway including—

(a) the localised resurfacing of the runway pavemegesd

(b) the provision of necessary drainage incorporatinglised modification of runway edge
drainage systems;

(c) the modification of existing aeronautical grounghting, specifically existing runway
edge lighting and the installation of new aeror@altground lighting including cabling;
and

(d) the provision of required markings associated withnew taxiway.
Work No. 2b(02) — Within the area of land shown on the Works PlassWork No. 2b(02),
works to construct a new airfield equipment. Tdude—

(@) Instrument Runway Visual Range system, including ¢bnstruction of an access track
and power and communication cable connections; and

(b) Precision Approach Path Indicators, including tlastruction of an access track and
power and communication cable connections.
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Work No. 2b(03) — Within the area of land shown on the Works PlassWork No. 2b(03),
works to construct new apron (including appropridtainage with full retention separators to
collect surface water for appropriate storage amdtment), new taxiways, roads and ground
servicing equipment (GSE) areas including car parlkireas and electric charging points for the
GSE vehicle fleet. The construction of up to 12 reveraft stands, each aircraft stand to be
provided with—

(a) afixed electrical ground power unit;

(b) a below ground fuel hydrant system servicing tlaads with fuel to hydrants located on
the stands;

(c) astand entry guidance system; and

(d) high mast lighting.
Work No. 2b(04) — Within the area of land shown on the Works PlansVork No. 2b(04), the
construction of new taxiways to connect the nevpayto the existing taxiway network consisting

of a realigned existing parallel Taxiway and thenstouction of a new Taxiway and the
construction of a new isolation stand.

Work No. 2¢(01) — Within the area of land shown on the Works PlassWork No. 2c¢(01),
works to construct new apron (including appropridtainage with full retention separators to
collect surface water for appropriate storage amdtment), new taxiways, along with the
construction of—

(@) up to 12 additional aircraft stands;

(b) up to three additional stands to be connected éombstern pier constructed as part of
Work No. 3c(01);

(c) up to seven stands, located to the east of themuapron to provide direct access to the
proposed new pier building described in Work Nd02g;

(d) fixed electrical ground power units;

(e) a below ground fuel hydrant system servicing adl #itands within the apron area with
fuel to hydrants located on the stands;

(f) a stand entry guidance system; and
(g) high mast lighting.
Work No. 2¢(02) — Within the area of land shown on the Works PlassWork No. 2¢(02),

works to construct additional taxiways, includingrapid exit taxiway, to tie-in the existing
runway including—

(a) the localised resurfacing of the runway pavemegesd

(b) the provision of necessary drainage incorporatinglised modification of runway edge
drainage systems;

(c) the modification of existing aeronautical grounghting, specifically existing runway
edge lighting and the installation of new aeror@ltground lighting including cabling;
and

(d) the provision of required markings associated Withnew taxiway.
Work No. 2¢(03)— Within the area of land shown on the Works PlasdVork No. 2¢(03), the

construction of new hangar aprons required to pieaccess for aircraft to the new hangars to be
constructed under Work No. 4b.

Work No. 2c¢(04) — Within the area of land shown on the Works PlassWork No. 2c(04),
works to upgrade the existing perimeter road fromfire station to the new fire training ground
described in Work No. 2d.

Work No. 2d — Within the area of land shown on the Works PlassWork No. 2d, the
construction of a new fire training ground facilifyo include—

(a) installation of training rigs and towers;
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(b) drainage infrastructure;

(c) high mast lighting;

(d) vehicle and pedestrian access routes;

(e) ancillary buildings; and

(f) the demolition of the existing fire training groufatility.

Work No. 2e — Within the area of land shown on the Works PlassVork No. 2e, works to
upgrade the existing engine ground run up bayntde—

(a) installation of acoustic and blast barriers;

(b) drainage infrastructure;

(c) high mast lighting;

(d) vehicle and pedestrian access routes; and.

(e) dismantling and decommissioning of the facilitydaling construction of Work No. 2f.
Work No. 2f — Within the area of land shown on the Works PlaasNork No. 2f, works to
construct a new engine ground run up bay. To iretd

(a) relocation and installation of acoustic and blastilrs;

(b) drainage infrastructure;

(c) high mast lighting; and

(d) dismantling and decommissioning of facility follawg construction of Work No. 2g.
Work No. 2g — Within the area of land shown on the Works PlassNork No. 2g, works to
construct a new engine ground run up bay. To irelad

(a) relocation and installation of acoustic and blastiers;

(b) drainage infrastructure; and

(c) high mast lighting.

Work No. 2h(01) — Within the area of land shown on the Works PlansVork No. 2h(01), the

construction of a new airside drainage corridorctmnect into proposed landside drainage
infrastructure. To include—

(@) pipework and associated drainage infrastructuseitee surface water run-off;
(b) inspection chamber construction;
(c) oil separator; and
(d) below ground surface water attenuation storagditfasi
Work No. 2h(02) — Within the area of land shown on the Works PlansVork No. 2h(02), the

extension of the airside drainage corridor to cebnato proposed landside drainage
infrastructure. To include—

(a) pipework and associated drainage infrastructusztee surface water run-off;
(b) inspection chamber construction;

(c) oil separator; and

(d) below ground surface water attenuation storagéitfesi

Terminal and associated works

Work No. 3a(01)— Within the area of land shown on the Works PlaasVork No. 3a(01), the
construction of a new Pier C to Terminal 1 (T1)emsible from existing Pier B to be built on two
levels including the construction of an externalayay from the southern end of the new pier.

Work No. 3a(02) — Within the area of land shown on the Works PlaasWork No. 3a(02),
works to extend the existing T1 building to its thern side at ground floor level to increase the
size of the immigration area.
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Work No. 3a(03) — Within the area of land shown on the Works PlassWork No. 3a(03),
works to extend the southern area of existing Tiwamlevels to accommodate increased security
and check-in facilities at ground floor level andrcrease the area of the departure lounge &t firs
floor level.

Work No. 3a(04) — Within the area of land shown on the Works PlaasWork No. 3a(04),
works to extend the northern area of the existiagaT first floor level over the existing airside
road system to increase the area of the depadungé.

Work No. 3a(05) — Within the area of land shown on the Works PlassWork No. 3a(05),
works to expand the area of the existing baggatjevithin T1.

Work No. 3b(01) — Within the area of land shown on the Works PlansVork No. 3b(01), the
construction of an airport terminal building (T®)ihclude provision for landside access by light
train system (Work No. 3g), a new road system (Watks. 6b and 6¢), a pedestrian plaza (Work
No. 3f) in direct contact with a new apron (Work .N2a). The terminal buildings to include
provision for—

(a) building superstructure;

(b) check-in hall;

(c) passenger security screening;

(d) baggage handling system;

(e) departure lounge;

(f) immigration and customs facilities;

(g) food kiosks, cafes, restaurants and retail units;

(h) support accommodation and operational areas foninai management and welfare
facilities for airport staff; and

(i) waste handling facilities.
Work No. 3b(02) — Within the area of land shown on the Works PlansVork No. 3b(02), the

construction of an extension to T2 (Work No. 3b(Bildlirect contact with Works Nos. 2a and 2b.
To include—

(@) expansion of passenger and baggage handling ifasilit
(b) localised internal remodelling; and
(c) additional food kiosks, cafes, restaurants, retai welfare facilities.
Work No. 3¢(01) — Within the area of land shown on the Works PlassVork No. 3c(01), the

construction of a pier, connected to the new T2dng (Work No. 3b(01)) and the new apron
(Work No. 2a), to serve up to 14 aircraft standsintlude—

(a) construction of piled foundations;
(b) vehicle and pedestrian access routes and parkéagar

(c) vertical circulation nodes to each aircraft standhewith a fixed link bridge connection
from pier at upper level; and

(d) bridge connection from pier to T2.
Work No. 3¢c(02)— Within the area of land shown on the Works PlasdVork No. 3c(02), the

construction of a pier, connected to the new T2dng (Work No. 3b(02)) and the new apron
(Work No. 2b), to serve up to 14 aircraft standsiriclude—

(a) construction of piled foundations;
(b) vehicle and pedestrian access routes and parkeag;ar

(c) vertical circulation nodes to each aircraft staadhewith a fixed link bridge connection
from pier at upper level; and

(d) two storey bridge connection from pier to T2.
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Work No. 3d — Within the area of land shown on the Works PlassWork No. 3d, the
construction of a new coach station to connect aithort operational roads (Work No. 6¢(02)).
To include—

(a) drainage works;
(b) construction of a canopy;
(c) hard and soft landscaping;
(d) wayfinding features; and
(e) fixtures, fittings and equipment.
Work No. 3e(01)— Within the area of land shown on the Works PlassVork No. 3e(01), the

construction of a passenger drop off zone to cdannitle airport operational roads (Work No. 6c).
To include—

(a) drainage works;
(b) hard and soft landscaping; and
(c) parking entry and exit gates, internal roads amiipg areas.
Work No. 3e(02)— Within the area of land shown on the Works PlassVork No. 3e(02), the

construction of a passenger drop off zone to cdannitle airport operational roads (Work No. 6c).
To include—

(a) drainage works;
(b) road access security features;
(c) hard and soft landscaping; and
(d) parking entry and exit gates, internal roads amkipg areas.
Work No. 3f — Within the area of land described shown on theR& Plans as Work No. 3f, the
construction of a pedestrianised plaza to the ldedsart of T2 (Work No. 3b(01)). To include—
(a) drainage works;
(b) security features and structures;
(c) hard and soft landscaping;
(d) wayfinding features; and
(e) street furniture and lighting.
Work No. 3g — Within the area of land shown on the Works Ps¥Vork No. 3g, the extension

of the Luton DART light rail system connecting Tlthwthe T2 along with the construction of a
new Luton DART station at T2. To include—

(a) construction of a tunnel;

(b) construction of T2 station box;

(c) T2 station fit out works; and

(d) modifications to T1 Station, including platform een doors and relocation of transport
system maintenance area to T2 station.

Work No. 3h — Within the area of land shown on the Works PlassWork No. 3h, the
construction of buildings and other infrastructatpporting the function and operation of T2. To
include—

(a) service yard including loading bays and segregateste bailing/compaction/storage;
(b) hard and soft landscaping;
(c) safeguarded parking zone; and

(d) energy centre, centralised facility for T2 heatamgl cooling plant outside the operational
envelope of the terminal.
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Work No. 3i —Within the area of land shown on the Works PlassWork No. 3i, the
construction of airport operations and maintendngtdings supporting the airport including but
not limited to a security gatehouse, airside opamat facility, ground support equipment
maintenance area and airside vehicle maintenaree &0 include—

(a) drainage system;
(b) hard and soft landscaping;
(c) external vehicle/pedestrian access and circulationt;
(d) security systems, including boundary fencing;
(e) warehouse type buildings;
(f) internal workshops, management and welfare faasljti
(g) controlled access operational parking; and
(h) loading bays.
Airport support facilities
Work No. 4a — Within the area of land shown on the Works PlassWork No. 4a, the
construction of a hotel. To include—
(@) external vehicle/pedestrian access and circulatart;

(b) service yard access for deliveries, loading dockintenance access and segregated waste
bailing/compaction/storage;

(c) hard and soft landscaping;

(d) dedicated sprinkler tank and fire suppression syséad

(e) controlled access parking provision for hotel resid/staff.
Work No. 4b — Within the area of land shown on the Works PlassWork No. 4b, the
construction of up to two hangars. To include—

(a) external vehicle/pedestrian access routes;

(b) hard and soft landscaping;

(c) fire suppression system and dedicated water tank; a

(d) controlled access internal parking.
Work No. 4c(01)— Within the area of land shown on the Works PlasdVork No. 4¢(01),the
construction of fuel storage and distribution fiieis to connect to Work No. 4c¢(02), and a

distribution system that will extend to the apromaa (Works Nos. 2b(03) and 2c¢(01)). To
include—

(a) installation of fuel storage tanks and associatpevpork;

(b) fuel pipework between the new storage facilitied tire existing storage facility;

(c) bund walls;

(d) drainage and foul infrastructure;

(e) lighting;

(f) firefighting facilities and water storage tank;

(g) vehicle and pedestrian access routes, parking;areas

(h) security fencing, gates and monitoring systems; and

(i) ancillary buildings.
Work No. 4¢(02)— Within the area of land shown on the Works PlasdVork No. 4¢(02), the
construction of a new fuel pipeline providing alfggpe connection between the fuel storage

facility (Work No.4c(01)), national fuel deliveryigeline, and existing storage facility. To
include—

(a) earthworks to resolve site levels;
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(b) pipework monitoring systems;

(c) fuel pumps;

(d) landscaping

(e) security fencing, gates and monitoring systems;

(f) vehicle access track from highway to provide accasd parking and loading area

adjacent to national pipeline connection.

Work No. 4d — Within the area of land shown on the Works PlassWork No. 4d, the
construction of a new water treatment plant. Tduide—

(@) primary, biological, secondary and final treatment;

(b) facilities for processing and storage of sludge;

(c) odour control plant; and

(d) soft landscaping.
Work No. 4e— Within the area of land shown on the Works PlassWork No. 4e, the
construction of a solar energy battery storagdifiacio include—

(a) drainage and foul infrastructure;

(b) firefighting facilities;

(c) lighting;

(d) vehicle and pedestrian access routes;

(e) parking areas;

(f) security fencing, gates and monitoring systems; and

(g) ancillary buildings.
Work No. 4f— Within the area of land shown on the Works PlassWork No. 4f, the

construction of airside security and access inalgdhe construction of a vehicle control point
facility and associated power, communications, lpletaater and foul drainage connections.

Work No. 4g — Car Park P1. Within the area of land shown @MWorks Plans as Work No. 4g,
the construction of Car Park P1 being a multi-staa& park to provide up to approximately 1000
parking spaces. To include—

(a) drainage works including interceptor tanks;
(b) vehicle connection with highway;
(c) vehicular and pedestrian access and circulatiotesou
(d) parking entry and exit gates;
(e) ticket machines;
(f) firefighting system, dry risers and provision foeftender access;
(g) general and emergency lighting;
(h) statutory and wayfinding signage;
(i) solar energy production, storage, and distributimvision; and
() security systems.
Work No. 4h — Car Park 2. Within the area of land shown onWhwrks Plans as Work No. 4h,

the construction of Car Park P2 being a surfacepaak to provide up to approximately 470
parking spaces. To include—

(a) car park surfacing;

(b) drainage works including interceptor tanks;

(c) vehicle connection with highway;

(d) vehicular and pedestrian access and circulatiotespu
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(e) parking entry and exit gates;
(f) ticket machines;
(g) general and emergency lighting;
(h) statutory and wayfinding signage;
(i) solar energy production, storage, and distributimvision; and
(i) security systems.
Work No. 4i — Car Park P3. Within the area of land shown ean\Works Plans as Work No. 4i,

works to modify the existing Airport Car Park (aseault of Work No. 6a) with realignment of the
roadside perimeter fence and circulation road.nttude—

(a) car park surfacing;
(b) statutory and wayfinding signage; and
(c) general and emergency lighting.

Work No. 4j —Car Park P4. Within the area of land shown onwheeks Plans as Work No. 4j,
works to reconfigure the existing T1 Multi Storegr@®ark 1 to provide additional parking.

Work No. 4k(01) — Car Park P5. Within the area of land shown @nWorks Plans as Work No.
4k(01), works to reduce the existing long stay aefcar park in area and reconfiguration to
provide up to approximately 2450 parking spacesntude—

(a) car park surfacing;

(b) statutory and wayfinding signage;

(c) hard and soft landscaping;

(d) general and emergency lighting.
Work No. 4k(02) — Car Park P5. Within the area of land shown @nWorks Plans as Work No.
4k(02), works to reduce the size of the existingglstay surface car park with the construction of

a single storey decked car parking area reconfigtog@rovide up to approximately 1200 parking
spaces. To include—

(a) drainage works including separator tanks;

(b) hard and soft landscaping;

(c) vehicle connection with highway;

(d) vehicular and pedestrian access and circulatiotespu

(e) parking entry and exit gates;

() ticket machines;

(g) firefighting system, dry riser provision for firertder access;

(h) general and emergency lighting;

(i) statutory and wayfinding signage;

(i) solar energy production, storage, and distributimvision; and

(k) security systems.
Work No. 41(01) — Car Park P6. Within the area of land shown @Works Plans as Work No.
41(01), works to construct a new temporary surfeaepark to provide up to approximately 1,250

car parking spaces including works to remove tinepterary car park, hard and soft landscaped
areas, signage, and surface treatments.

Work No. 41(02) — Car Park P6. Within the area of land shown eWorks Plans as Work No.

41(02), works to reconfigure and extend the temporurface car park (Work No. 4I(01)) to
provide up to approximately 1,620 car parking spdoeluding works to remove the temporary
car park, hard and soft landscaped areas, sigaadesurface treatments.
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Work No. 4m(01) — Car Park P7. Within the area of land shown anWorks Plans as Work
No. 4m(01), works to construct a new temporary aefcar park to accommodate up to
approximately 3,090 cars. including works to remdkie temporary car park, hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4m(02) — Car Park P7. Within the area of land shown an\Works Plans as Work
No. 4m(02), works to reduce the temporary surfarepark (Work No. 4m(01)) to accommodate
up to approximately 1,230 cars including works émove the temporary surface car park, hard
and soft landscaped areas, signage, and surfatméets.

Work No. 4n — Car Park P8. Within the area of land shown an\Works Plans as Work No.
4m, works to construct a temporary surface car paraccommodate up to approximately 600
cars including works to remove the temporary cak,phard and soft landscaped areas, signage,
and surface treatments.

Work No. 40(01)— Car Park P9. Within the area of land shown @enWorks Plans as Work No.
40(01), works to reconfigure the existing staff park and conversion of existing car hire facility
into car parking to provide up to approximately7BGsurface car parking spaces, hard and soft
landscaped areas, signhage, and surface treatments.

Work No. 40(02)— Car Park P9. Within the area of land shown @nWrorks Plans as Work No.
40(02), works to redevelop the area of existingpaak not required for the construction of Work
No. 6a(02), including the provision of new decked park with roofing or canopies above the
upper deck, to support photovoltaic panels, to moodate up to approximately 1,200 car
parking spaces, hard and soft landscaped areaagsigand surface treatments.

Work No. 4p(01) — Car Park P10. Within the area of land shownh@Works Plans as Work
No. 4p(01), works to construct a new car park teosmmodate approximately 1,150 cars
including hard and soft landscaped areas, sigreagesurface treatments.

Work No. 4p(02) — Car Park P10. Within the area of land shownh@Works Plans as Work
No. 4p(02), works to expand and reconfigure Work. M@(01) to accommodate up to
approximately 3,165 cars including canopies orirmpébove the car park to support photovoltaic
panels, and including hard and soft landscapedsasignage, surface treatments and welfare
building.

Work No. 4q(01) — Car Park P11. Within the area of land shownh@Works Plans as Work
No. 4q(01), works to construct a new surface leaglpark to accommodate up to approximately
2,700 cars, including canopies or roofing abovedduepark to support photovoltaic panels, hard
and soft landscaped areas, signage, below grourfdceuwater storage tank and surface
treatments.

Work No. 4q(02) — Car Park P11. Within the area of land shown @enWorks Plans as Work
No. 4q(02), works to expand Work No. 4q(01) to awpnwmdate up to approximately 5,350 cars
including canopies or roofing above the car parlstpport photovoltaic panels, hard and soft
landscaped areas, signage, surface treatmentseadfaderbuilding.

Work No. 4r — Car Park P12. Within the area of land shownhenWorks Plans as Work No. 4r,
works to construct a new multi-storey car park ¢coammodate up to approximately 2,225 cars
including photovoltaic panels on roof or canopyrowpper level, hard and soft landscaped areas,
signhage, and surface treatments and provisiorgiooies/roofing.

Work No. 4s— Airport Access Road car parking replacement ision. Within the area of land
shown on the Works Plans as Work No. 4s, works dostuct a temporary car park to
accommodate up to approximately 80 car spacesawdde replacement car parking for spaces
affected by the construction of Work No. 6a(02)liing works to remove the temporary car
park, including sighage and surface treatments.

Work No. 4t(01) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd01), works to construct a new surface
level car park to accommodate up to approximatélyc@r spaces to provide replacement car
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parking for spaces affected by the constructioWofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4t(02) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Wark4t(02), works to construct three new
surface level car parks including associated aqoests to accommodate up to approximately 275
car spaces to provide replacement car parkingpfaces affected by the construction of Work No.
6a(02), to include both hard and soft landscapedsaisignage, and surface treatments.

Work No. 4t(03) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd03), works to construct a new surface
level car park to accommodate up to approximatélyc@r spaces to provide replacement car
parking for spaces affected by the constructioofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4t(04) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Work404), works to re-provide replacement
car parking spaces through amendments to areand$daping and existing parking areas for
spaces affected by the construction of Work NoOBg(to include both hard and soft landscaped
areas, signage, and surface treatments.

Work No. 4t(05) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd05), works to construct a new surface
level car park to accommodate up to approximat€lyc8r spaces to provide replacement car
parking for spaces affected by the constructioWofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4t(06) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd06), works to construct a new surface
level car park to accommodate up to approximat@ ¢ar spaces to provide replacement car
parking for spaces affected by the constructioiofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4u — Within the area of land shown on the Works PlassVork No. 4u, works to
construct a new police station and compound.

Work No. 4v — Within the area of land shown on the Works PlassNork No. 4v, works to
construct two underground infiltration tanks arst@age tank.

Work No. 4w — Within the area of land shown on the Works PlassVork No. 4w, works to
construct a new primary substation, including adk@nding area, erection of a perimeter fence
and construction of an access track for maintenance

Work No. 4x — Within the area of land shown on the Works PlassNork No. 4x, works to
construct a second primary substation, includihgmstanding area, erection of a perimeter fence
and construction of an access track for maintenance

Landscaping and mitigation

Work No. 5a — Terminal Approach and related development. Withie area of land shown on
the Works Plans as Work No. 5a, the provision fcstiral landscaping to include—

(a) soft landscaping;

(b) erection of boundary treatments (including fencing)

(c) hard landscape finishes to roads and footpaths; and

(d) installation of street furniture and signage.
Work No. 5b(01) — Enhancements to Wigmore Valley Park. Within #énea of land shown on
the Works Plans as Work No. 5b(01), the provisibstiuctural landscaping to include—

(a) soft landscaping;
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(b) erection of boundary treatments (including fencing)

(c) earthworks for the creation of screening bunds;

(d) installation of habitat creation measures;

(e) hard landscape finishes and other improvemenisaipéths and multi-use tracks; and

() installation of street furniture and signage; and.

(g) play facilities and skate park.
Work No. 5b(02) — Replacement Open Space. Within the area of &mvn on the Works
Plans as Work No. 5b(02), the provision of struatlandscaping to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) earthworks for the creation of screening bunds;

(d) installation of habitat creation measures;

(e) hard landscape finishes and other improvemenisaipéths and multi-use tracks; and

() installation of street furniture and signage.
Work No. 5b(03) — Replacement Open Space. Within the area of &mvn on the Works
Plans as Work No. 5b(03), the creation of a newlipulght of way (footpath), 140m in length,

linking the northern end of Footpath 38 (FP38) wiitle north-western extent of Footpath 43
(FP43).

Work No. 5b(04) — Replacement Open Space. Within the area of &mvn on the Works
Plans as Work No. 5b(04), the creation of a newipuight of way (multi-use bridleway), 1040m
in length, connecting Footpath 43 (FP43) to WindhRbad.

Work No. 5b(05) — Replacement Open Space. Within the area of &nmvn on the Works
Plans as Work No. 5b(05), the creation of a newipuilyht of way (multi-use bridleway), 400m
in length, connecting Bridleway 52 (BW52) with Fpath 41 (FP41) via a new at-grade crossing
of Winch Hill Road.

Work No. 5b(06) — Replacement Open Space. Within the area of &mvn on the Works
Plans as Work No. 5b(06), the upgrading of Footp&H1 to a bridleway, from its western extent
at the junction with Eaton Green Road and FP43thw intersection of the new length of
bridleway forming Work No. 5b(05) leading south-tetaswinch Hill Road.

Work No. 5b(07) — Replacement Open Space. Within the area of &owmvn on the Works
Plans as Work No. 5b(07), the upgrading of Footp@H43 to bridleway, from its western extent
at the junction with Eaton Green Road and FP4theadntersection of the new bridleway forming
Work No. 5b(04) leading south-east to Winch HillaRlo

Work No. 5¢(01) — Landscape Restoration Area. Within the areaanélIshown on the Works
Plans as Work No. 5¢(01), the provision of struaitlandscaping to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to access.
Work No. 5¢(02) — Landscape Restoration Area. Within the areaanélIshown on the Works
Plans as Work No. 5¢(02), the provision of struatlandscaping to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to access.
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Work No. 5d(01) — Habitat Creation Area. Within the area of lahdwn on the Works Plans as
Work No. 5d(01), the provision of structural lanaiging to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to footpaths and access.
Work No. 5d(02) — Habitat Creation Area. Within the area of lahdwn on the Works Plans as
Work No. 5d(02), the provision of structural lanaiging to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to footpaths and access.
Work No. 5e — Off-site Hedgerow Restoration and Screeninghiithe area of land shown on
the Works Plans as Work No. 5e, the provision iefcstiral landscaping. To include—

(a) soft landscaping; and

(b) erection of boundary treatments including fencing.

Airport Access Road and Offsite Highway Works
Within the area of land shown on the Works Pland/ask No. 6—

Airport Access Road

Work No. 6a(01) — Airport Access Road. To include improvements ewbnfiguration of the
roundabout junction between A1081 New Airport Waiport Way and Percival Way to create a
four-arm signalised junction.

Work No. 6a(02)— Airport Access Road. To include—

(@) a new dual carriageway link road which connect81081 New Airport Way via a new
three-arm signalised junction to the immediate veé&V/ork. No. 6a(01). The alignment
of the road runs north from the A1081, to a neve¢harm roundabout adjacent to Provost
Way, the alignment continues south as a short keafjtiual-carriageway, then connects
to the existing alignment of Percival Way via a rntvee-arm roundabout;

(b) minor amendments to kerblines and road marking®ermival Way, between Provost
Way and Frank Lester Way;

(c) amendments to Frank Lester Way to make the roadwvagein a northbound direction
between Percival Way and Eaton Green Road;

(d) a dual carriageway link between Frank Lester Wag arfour-arm roundabout at the
junction with President Way, to provide access tetained length of President Way;

(e) a dual-carriageway link to the east of the new faum roundabout with President Way,
which continues east for a distance of approxima®d0m, to a four-arm signalised
junction to give access to T2;

(f) to the east of the four-arm signalised T2 acceasstipn, the road continues east to a four
arm roundabout, which provides access to the GHamizons Park development, and
airport operational areas; and

(g) minor amendments are proposed to the junction irk\Wo. 6a(01) in order to
accommodate the new dual carriageway alignment; and

(h) works to reconfigure access to existing local cagenity recycling centre and to close
the existing access.

Work No. 6a(03)—Airport Access Road and link road. To include—
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(@) a new section of dual-carriageway road to conneetdastern and western lengths of
dual-carriageway (Work No. 6a(02));

(b) amendments to the length of Percival Way betweendat Way and Frank Lester Way,
together with a new section of dual-carriagewagig¢danto the works delivered in Work
No. 6a(02);

(c) replacement of a three-arm roundabout along thpgsed dual-carriageway to the west
of Provost Way with a four-arm signalised crossspaahd

(d) a realigned link road connects the new signalisedtjon with the retained section of
Percival Way, with a dedicated access to areasutdng and businesses to the north of
the proposed junction.

Airport Public Roads

Work No. 6b(01) — Within the area of land shown on the Works PlassWork No. 6b(01),
works to modify and extend the existing long stay park access roads as a two-lane single
carriageway.

Work No. 6b(02) — Within the area of land shown on the Works PlansVork No. 6b(02), the
provision of a dual carriageway to provide acces32. The road which continues east to the
excavated area is initially formed of a length aldcarriageway over a length of approximately
75m, before joining a four-arm roundabout. Eaghefroundabout the carriageway continues as a
two-lane single carriageway as it travels towardsrkMNo. 4c(01) (Fuel Storage Facility) and
Work No. 4d (Water Treatment Plant).

Work No. 6b(03) — Within the area of land shown on the Works PlasswWork No. 6b(03),
works to realign and widen the section of highwdyol leads into the excavated area providing
additional access to Car Park P11 (Work No. 4qé02) Car Park P10 (Work No. 4p(02)).

Airport Operational Roads

Work No. 6¢(01) —Within the area of land shown on the Works PlaasWork No. 6c(01),
works to operational airport roads around the stamdd the terminal, and roads around the
perimeter of the airfield. These roads consisirdér-stand roadways, head of stand roads, access
roads on either side of T2 to access the baggdgehaad to the vehicle control point east of the
terminal, a road from the engine run up bay (ERtBbhe east to connect the apron roads to the
airfield perimeter track and part of the perimetack to west of the airport to be realigned due to
the new runway link.

Work No. 6¢(02) —Within the area of land shown on the Works PlassWork No. 6c(02),
works to the operational airport roads around tlesv rstands and airfield perimeter track
consisting of inter-stand roadways, head of stavatls, a road to the ERUB and beyond to
connect with the airfield perimeter track.

Work No. 6¢(03) — Within the area of land shown on the Works PlassWork No. 6c(03),
works to the operational airport roads around tlesv rstands and airfield perimeter track
consisting of inter-stand roadways, head of stavatls, a road to the ERUB and beyond to
connect with the airfield perimeter track.

Work No. 6d — Within the area of land shown on the Works PlassVNork No. 6d, works to
Airport Road adjacent to Winch Hill Lane and bamei junction to fuel pipeline access road,
including hard and soft landscaping.

Offsite Highway Works

Work No. 6e — Within the area of land shown on the Works PlasasWork No. 6e, various
offsite highway works, including works to—

(@) Windmill Road and Kimpton Road, including the rerabef the mini-roundabout and
replacement with a signalised junction and realignthand widening of Windmill Road
and Kimpton Road;
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(b) A1081 New Airport Way, B653 and Gipsy Lane. To ud#, the realignment and
widening of A1081 New Airport Way (to provide addital traffic lanes), the
realignment and widening of A505 Gipsy Lane (toviule additional traffic lanes), the
reshaping of the A1081 New Airport Way central reseislands including the
realignment of barriers, the replacement or relonadf signage, lighting and gantries,
the reprovision of cycle lanes, the reprovisiorraddside barriers, and the reshaping of
the A505 Gipsy Lane splitter island;

(c) A1081 New Airport Way, A505 Kimpton Road and Vaukh@ay, including the
construction of a give-way left turn lane into ASRBnpton Road;

(d) Eaton Green Road and Lalleford Road, including riamoval of the existing mini-
roundabout junction and conversion to a signaljsedtion and localised realignment of
the carriageway;

(e) Wigmore Lane and Crawley Green Road. To includeks/ito—

(i) the Junction of Wigmore and Crawley Green Roaduiing the removal of the
existing roundabout junction and conversion tagaalised junction, the provision of
signalised pedestrian crossings, the provisionioé-giay left-turn flares and the
realignment and widening of the carriageway;

(i) Wigmore Lane, including the realignment and widgnif a lane and removal of a
bus stop layby; and

(iii) to the junction of Wigmore Lane and Raynham Wagygluding the removal of the
existing roundabout junction and conversion tagaaiised junction, the provision of
signalised pedestrian crossing and the realignanghtwvidening of the carriageway;

(f) Eaton Green Road and Wigmore Lane, including wtokée junction of Wigmore Lane
and existing Asda, the removal of the existing dabout junction and conversion to a
signalised junction the provision of signalised geidan crossings and the realignment
and widening of the carriageway;

(g) Al081/London Road (North), including, realignmentavidening to the east side of the
roundabout circulatory carriageway, partial sigsetion of the roundabout, on the
Newlands Park and southern arms and amendmerdadanarking;

(h) Al1081/London Road (South), including partial sigsation of the existing roundabout
and associated works, provision of a maintenangeabd road marking amendments;

(i) Windmill Road/Manor Road/St. Mary's Road/Crawley e&n Road, including
realignment and widening of St. Mary's Road and &¥iill Road, realignment and
widening of the circulatory carriageway of the jtion, amendments and extensions to
various pedestrian subway portals, alterationsxisting footways and full signalisation
of the roundabout junction;

(i) Crawley Green Road/Lalleford Road, including reptaent of the mini roundabout with
a three-arm signalised junction, minor kerb lineeadments along Crawley Green Road
and Lalleford Road and amendments to road markings;

(k) A602 Park Way/A505 Upper Tilehouse Street, inclgdminor widening to the Park
Way/Upper Tilehouse Street roundabout entriesrdoige increased lengths of two lane
entry and amendments to existing retaining strecamd vehicle restraint system;

() A505 Moormead Hill/B655 Pirton Road/Upper TilehouStreet, including minor
widening and realignment of Upper Tilehouse Stesty to provide an increased length
of two lane entry to the existing mini-roundabout;

(m) A602 Park Way/Stevenage Road, including minor wiiignof carriageway and
realignment of various kerb lines on A505 Park Wditchin Hill and A602 Stevenage
Road to provide increased lengths of two lane dptitiie roundabout;

(n) M1 J10, including widening to the northbound offisto provide a third lane on the
approach to the roundabout, provision of gantriggvision of maintenance bay,
widening to the western circulatory carriagewayptovide four circulating lanes and
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amendments to the exit from the roundabout ontoAtb@81, to allow three diverging
lanes from the roundabout;

M1 J10, including widening to the A1081 westbouratriageway, to provide two
segregated left turn lanes, widening to the A108%thound carriageway, to provide two
segregated left turn lanes onto the M1 southboumdlip and amendments to road
markings on the southbound on-slip to increasedagpa

M1 J10, including widening of the western circulgtoarriageway to provide five lanes

including realignment of the A1081 exit from theunolabout, to enable three lanes to
enter the A1081 from the roundabout, removal ofdbgregated left turn lane from the
M1 southbound, and conversion of the junction betw#he southbound off-slip and

roundabout to a signalised junction and provisibtwo southbound merging lanes to the
M1;

Eaton Green Road/Frank Lester Way, including reppteant of the roundabout with a
three-arm signalised junction and minor kerb lineeadments along Eaton Green Road
and Frank Lester Way (with Frank Lester Way to kedenone-way northbound) and
amendments to road markings; and

A505 Vauxhall Way/Eaton Green Road, including @ddignalisation of the roundabout.

Ancillary works

In connection with the construction of any of thegerks, and other development in the Order
limits, ancillary or related development consistofg-

@)

(b)
(©)
(d)

(e)
®
@)
(h)
@)
@

(k)
o

alteration of the layout of any street permaneotlyemporarily, including but not limited
to increasing the width of the carriageway of ttreet by reducing the width of any kerb,
footpath, footway, cycle track or verge within téteeet; altering the level or increasing
the width of any such kerb, footpath, footway, eytlack or verge; and reducing the
width of the carriageway of the street;

works required for the strengthening, improvemergintenance, or reconstruction of any
street;

ramps, means of access, non-motorised links, fttmdpdootways, bridleways, cycle
tracks and crossing facilities;

embankments, viaducts, aprons, abutments, shafisdétions, retaining walls, drainage,
outfalls, ditches, pollution control devices, wimglls, highway lighting, fencing and
culverts;

street works, including breaking up or opening reett or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

works to place, alter, divert, relocate, removenwintain the position of apparatus,
services, plant and other equipment in a stredh other land, including mains, sewers,
drains, pipes, lights and cables;

landscaping, noise barriers, works associated tighprovision of ecological mitigation
and other works to mitigate any adverse effectshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;
works to place, alter, remove or maintain roadifurs;

site preparation works, site clearance (includiegcing, vegetation removal, demolition
of existing structures and the creation of altewmeafootpaths); earthworks (including
soils stripping and storage, site levelling);

the felling of trees and hedgerows;

establishment of site construction compounds, goeareas, temporary vehicle parking,
construction fencing, perimeter enclosure, securiéncing, construction related
buildings, welfare facilities, construction lightinhaulage roads and other machinery,
apparatus, works and conveniences;
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(m) the provisions of other works including service deainternal site roads, pavement

(n)

works, kerbing and paved areas works, signing,adgrgantries, road markings works,
traffic management measures including temporarglsaand such other works as are
associated with the construction, operation or teagnce of the authorised
development; and

such other works, working sites storage areas, svofldemolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development which do not give rise to any materialew or materially different
environmental effects in comparison to those regbin the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
GENERAL

Interpretation

1. In this Schedule—

“air noise management plan” means the documerifiedrby the Secretary of State as the air
noise management plan for the purposes of the Qudeer article 50 (certification of
documents, etc.) and referenced in Schedule 9 (dets to be certified);

“amphibian and reptile mitigation strategy” meangpandix 8.6 of the environmental
statement;

“badger mitigation strategy” means Appendix 8.Tha&f environmental statement;
“bat mitigation strategy” means Appendix 8.8 of #mvironmental statement;

“begin” means to carry out any material operatias defined in section 155 of the 2008 Act)
forming part, or carried out for the purposes haf authorised development;

“bird mitigation strategy” means Appendix 8.9 oétbnvironmental statement;

“business day” means a day other than Saturdaymdasy, which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankdayls) of the Banking and Financial
Dealings Act 197 H);

“commence” means carrying out any material openafés defined in section 155 of the 2008
Act) forming part, or carried out for the purposesthe authorised development other than
operations consisting of—

(@) remedial work in respect of any contamination oveade ground conditions (excluding
works carried out as part of Work No. 1b (landimediation works));

(b) environmental (including archaeological) surveyd mvestigation;
(c) site or soil surveys;
(d) erection of fencing to site boundaries or markiogaf site boundaries;

(e) installation of barrier or demarcation fencing tmtpct required areas of habitats or
species;

(f) the diversion or laying of services;

(g) ecological mitigation measures;

(h) receipt and erection of construction plant and aeint;
(i) erection of temporary buildings and structures;

(j) site preparation and site clearance (excluding svaekried out as part of Work No. 1la
(earthworks)); and

(k) the temporary display of site notices or informatio
and “commencement” and “commenced” are to be coedtaccordingly;
“cultural heritage management plan” means Appe@i% of the environmental statement;

(@) 1971 c. 80.
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“design principles” means the document certifiedthg Secretary of State as the design
principles for the purposes of the Order undeclat0 (certification of documents, etc.) and
referenced in Schedule 9 (documents to be cerfjfied

“discharging authority” means the authority fromaomi a consent, approval or agreement,
referred to in Part 1, Part 2 or Part 4 of this ek, is required or requested by the
undertaker;

“drainage design statement” means Appendix 20th@e&nvironmental statement;

“ecological mitigation strategies” means togethlee badger mitigation strategy, the bat
mitigation strategy, the bird mitigation stratedhie amphibian and reptile and amphibian
mitigation strategy and the orchid and invertebnaitéggation strategy;

“ESG” means the independent group established agpaph 20 of this Part of this Schedule
whose functions are relevant to any matter undsrSbhedule and any approval or agreement
required by the ESG under this Schedule is to bstoged accordingly;

“European protected species” has the same meaniimgragulations 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 2@)7(

“exempt flights” means unplanned air transport nmgets which do not carry commercial
passengers, which includes but is not restricted to

(a) flights operated by relief organisations for huntaman reasons;
(b) flights operated by the armed forces for militaoygmoses; or

(c) flights which otherwise qualify under a particutascasion or series of occasions which
are to be disregarded pursuant to a notice puldidiyethe Secretary of State under
section 78(4) or 78(5)(f) of the 1982 Act or set imuguidance published by the Secretary
of State in connection with those provisions;

“fixed plant noise management plan” means Appeéi8 of the environmental statement;

“framework travel plan” means the document of ttescription referenced in Schedule 9
(documents to be certified) and certified by ther8&ry of State;

“infant” means a person under the age of two years;

“landscaping mitigation” means all the work numbksted under Work No. 5, hard and soft
landscaping identified in individual work numbers $chedule 1 to the Order and areas
identified in Figures 14.10 to 14.13 inclusive ihapter 14 Landscape and Visual Figures;

“light obtrusion assessment” means Appendix 5.2sp& and B of the environmental
statement;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 1981);

“orchid and invertebrate mitigation strategy” meafyspendix 8.10 of the environmental
statement;

“outline construction traffic management plan” meakppendix 18.3 of the environmental
statement;

“outline construction workers travel plan” means pgpdix 18.4 of the environmental
statement;

“outline foundation works risk assessment” meangekulix 17.6 of the environmental
statement;

“outline greenhouse gas action plan” means Appehaig of the environmental statement;

“outline ground noise management plan” means ttmiment certified by the Secretary of
State as the outline ground noise management ptahé purposes of the Order under article
50 (certification of documents, etc.) reference@amedule 9 (documents to be certified);

(8 S.l.2017/1012.
(b) 1981 c. 69.
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“outline landscape and biodiversity management "plamans Appendix 8.2 of the
environmental statement;

“outline operational air quality plan” means Append.5 of the environmental statement;

“outline operational waste management plan” meappefdix 19.2 of the environmental
statement;

“outline remediation strategy (for the former EatGreen Landfill site)” means Appendix
17.5 of the environmental statement;

“outline site waste management plan” means Appeh8@it of the environmental statement;
“outline soil management plan” means Appendix 6.the environmental statement;

“outline transport related impacts monitoring anifigation approach” means the document
certified by the Secretary of State as the outtna@sport related impacts monitoring and
mitigation approach for the purposes of the Oradeten article 50 (certification of documents,
etc.) referenced in Schedule 9 (documents to lidiedy;

“passengers” means commercial airline passengelsganeral aviation passengers, but
excluding infants, passengers on diverted plandgpaasengers on exempt flights;

“passengers per annum’” means passengers per aayeadaand

“relevant sewerage undertaker” means Thames Watidtiedd Limited (company number
02366623, whose registered office is at Clearw@tarrt, Vastern Road, Reading, Berkshire,
RG1 8DB) and any successor to it as a seweragatakdewithin the meaning of Part 1 of
the Water Industry Act 1994);

“relevant water undertaker” means Affinity Waterniited (company number 02546950,

whose registered office is at Tamblin Way, Hatfidhertfordshire, AL10 9EZ) and Thames

Water Utilities Limited (company number 02366623 10se registered office is at Clearwater
Court, Vastern Road, Reading, Berkshire, RG1 8DM) any successor to them as a water
undertaker within the meaning of the Water Industry 1991,

“specified authorities” means Central Bedfordsh@euncil, Dacorum Borough Council,
Hertfordshire County Council, Luton Borough Couneihd North Hertfordshire District
Council, but excluding any of those authorities vehiiney are the discharging authority;

“strategic landscape masterplan” means the docucegtified by the Secretary of State as the
strategic landscape masterplan for the purposéiseo®rder under article 50 (certification of
documents, etc.) referenced in Schedule 9 (docueertte certified);

“substantially in accordance with” means that ttenpr detail to be submitted should in the
main accord with the outline document and wheraites from the outline document should
not give rise to any new or any materially diffarenvironmental effects in comparison with
those reported in the Environmental Statement; and

“sustainable transport fund” means the documernifieer by the Secretary of State as the
sustainable transport fund for the purposes of@hder under article 50 (certification of
documents, etc.) referenced in Schedule 9 (docusiertte certified).

Amendments to approved details

2—(1) The undertaker may apply to Luton Borough Giiluior approval to amend—
(a) the air noise management plan;
(b) the airport boundary plan (expanded);
(c) the design principles;
(d) the code of construction practice;
(e) the cultural heritage management plan;
(f) the fixed plant noise management plan;

(@) 1991 c. 56.
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(g) the parameters specified in paragraph 7 (paramefeasithorised development) of this
Schedule; and

(h) the sustainable transport fund.

(2) Prior to approving an application under sub-panaigrél), Luton Borough Council must
consult the specified authorities on the proposedraiment of a plan, document or parameters
referred to under sub-paragraph (1).

(3) Where any plans, details or scheme requires appbyvihe relevant planning authority or
the relevant highway authority in accordance witty paragraph in Part 2 or Part 4 of this
Schedule—

(@) the undertaker may apply to that authority for appt to amend that plan, detail or
scheme; and

(b) where the paragraph specifies that consultation avitonsultee is required, that consultee
must be consulted by the discharging authorityhenpgroposed amendment of that plan,
detail or scheme, prior to any approval being given

(4) On approval of an application under sub-paragrgfihsor (3), those documents, plans,
details, schemes or parameters are to be takenctode the amendments approved by the
discharging authority in accordance with those gatagraphs.

(5) Approval under sub-paragraphs (1) or (3) must retgiven except where it has been
demonstrated to the satisfaction of the dischargirtgority that the subject matter of the approval
sought would not give rise to any materially newnaaterially different environmental effects in
comparison with those reported in the environmestitement.

(6) Any application under sub-paragraphs (1) or (3)trmdude—

(@) a document identifying the specific amendments daiought to the approved details;
and

(b) such information as is adequate and reasonablaféomi the discharging authority's
consideration under sub-paragraph (5) as to whelieeamendment gives rise to any
materially new or materially different environmen&dfects in comparison with those
reported in the environmental statement.

Anticipatory steps towards compliance with any reqirement

3. If before the coming into force of this Order thadertaker or any other person has taken any
steps that were intended to be steps towards canggliwith any provision of Parts 2, 3 or 4 of
this Schedule, those steps may be taken into atdouthe purpose of determining compliance
with that provision if they would have been valiéps for that purpose had they been taken after
this Order came into force.

PART 2
REQUIREMENTS PERTAINING TO CONSTRUCTION

Time limits

4. The authorised development must begin no later the expiration of 5 years beginning with
the date that this Order comes into force.

Phasing of authorised development

5—(1) The authorised development must not commentié aiwritten scheme setting out the
planned phases for construction of the authorise@ldpment has been submitted to the specified
authorities, Buckinghamshire Council and Nationahways.

(2) The written scheme submitted under sub-paragrapmy(kt be substantially in accordance
with the phases shown on the scheme layout plaxcgpe that this does not prevent the
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incremental delivery of parts of the authorisededepment within those phases nor require the
delivery of a part within in a specific phase, pd®d this does not give rise to any materially new
or materially different environmental effects in ngparison with those reported in the
environmental statement.

(3) The undertaker must undertake a review of, and raakenecessary updates to, the written
scheme no later than five years from the date @#weldpment is commenced, or sooner where a
substantial change to the stages of constructi@amtisipated, and no later than every five years
thereafter until construction of the authorisedelepment is completed.

(4) The updated written scheme under sub-paragrapm(8} be submitted to the specified
authorities, Buckinghamshire Council and Nationahways.

(5) In this paragraph “written scheme” means a schehieha—

@
(b)
(©

identifies, with reference to the Schedule 1 workise parts of the authorised
development that are planned to be constructednétiich phase;

includes a layout plan showing the location of warks to be delivered in each phase;
and

includes an indicative construction programme ffigr text five-year period, and provides
indicative timings for later phases.

Detailed design

6—(1) No part of the authorised development is tmeeence until an application containing
the detailed design of that part has been submittemhd approved in writing by the relevant
planning authority.

(2) The application referred to in sub-paragraph (13tmclude the following details—

@

(b)

(©

(d)
(e)

®
@)

plans, sections and supporting information showtimg detailed layout, siting, scale,
levels (including where relevant finished floor é¢s) and external appearance of any
buildings, structure and other works;

identification of the specific Schedule 1 works (part of works), including the
components described in those works, which comptiee part of the authorised
development for which the detailed design appr/aking sought;

for any works within the airport—

(i) a plan which identifies the location and extenthas specific Schedule 1 works in
relation to the scheme layout plans, and identifieg other parts of the scheme
layout plans for which an approval under sub-paplgr (1) has already been
obtained; and

(i) a statement identifying the current passenger tirput of the airport, in million
passengers per annum, and an indicative estimatieeoimount of any passenger
throughput increase, if any, expected to be fatdd by implementation of that part
of the authorised development and the indicativeesicales for realising that
increase in throughput;

information to demonstrate that the works complthwihe dimensions and levels
contained in the table in paragraph 7 of this Saleedvhere applicable;

in respect of Works Nos. 3b(01), 3b(02), 3d, 3faBd 4a, a report setting out—
(i) the design approach;
(i) how the design principles have been incorporatexdthe final design; and

(iii) how the output of the design review process has li@ken into account in the
design presented for approval;

an indicative programme for the implementationhaf works;

an operational lighting scheme for any buildingusture or other works for that part,
including detailed measures to prevent light spélaincorporating the principles and
mitigation measures contained in part A of the tligthtrusion assessment, and in
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accordance with the exterior lighting strategy edmd in part B of the light obtrusion
assessment; and

(h) a detailed glint and glare assessment in respeeangfpart comprising solar energy
production or canopies to support photovoltaic fmne

(3) The detailed design referred to in sub-paragrajph-(1

(@) be in accordance with the design principles;

(b) be within the limits shown on the works plans, sebjo article 6(3) (limits of works);

(c) be within any relevant parameters set out in paggr7 (parameters of authorised
development) of this Schedule, subject to paragegp)(g); and

(d) not give rise to any materially new or materialliffatent environmental effects in
comparison with those reported in the environmestiement.

(4) The authorised development must be carried outcaordance with the details approved
under sub-paragraph (1).

(5) The undertaker must provide the relevant planningaity with—

(a) written notice of commencement of the part of tlhwtharised development approved
under sub-paragraph (1); and

(b) written notice of completion of that part of thetlaarised development as soon as

reasonably practicable after that completion.

Parameters of authorised development

7. The elements of the authorised development listeblumns (1) and (2) of the table below
must not exceed the maximum dimensions and leealsapplicable) set out in relation to that

element in columns (3) to (6) of that table.

@ @ (©) 4) ©) (6) @)
Element of Work Maximum | Maximum | Maximum | Maximum | Notes
authorised No. building parameter | work area | volume in
development height height (m’) )

(metres) (metres

AOD)

Airfield equipment | 2a(02) | 14.3 176.2 5,017 7,508 N/A
— Surface
Movement Radar
New Airfield 2b(02) | 3.3 163.7 37,300 123,090 | N/A
Equipment
Instrument Runway
Visual Range
(IRVR)
Fire Training 2d 15.4 177.8 87,346 423,500 N/A
Ground
Existing Engine 2e 4.4 159.4 16,025 67,320 N/A
Run Up bay updates
Engine Run Up bay| 2f 13.2 166.8 12,525 132,000 | N/A
Relocated Engine | 2g 13.2 166.6 11,512 132,000 N/A
Run Up bay
Terminal 1 New 3a(01) | 16.5 173.7 4,133 44,616 N/A
Pier C and External
Canopy
Terminal 1 3a(02) | 9.4 167.6 270 2,525 N/A
Immigration
extension
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(2) 2 3 @) ©) (6) M <
Element of Work Maximum | Maximum | Maximum | Maximum | Notes
authorised No. building parameter | work area | volume in
development height height () )
(metres) (metres
AOD)
Terminal 1 3a(03) | 18.7 171.1 957 12,155 N/A
Departure Lounge
South extension
Terminal 1 3a(04) | 9.4 171.4 400 3,740 N/A
Departure Lounge
North extension
Terminal 1 Baggage 3a(05) | 11.6 164.0 1,104 9,221 N/A
Hall extension
Terminal 2 3b(01) | 26.5 180.5 30,470 672,067 N/A
Terminal 2 3b(02) | 26.5 180.5 10,635 212,689 N/A
extension
Terminal 2 West 3c(01) | 14.4 169.6 15,070 69,364 N/A
Pier
Terminal 2 East Pier 3c(02) | 14.4 168.5 15,060 69,433 N/A
Coach Station 3d 8.3 161.8 8,675 49,172 N/A
Terminal 2 Plaza 3f 23.7 177.2 5,930 70,950 N/A
Luton DART 3g 23.7 177.2 26,790 88,569 Maximum
Terminal 2 Station volume
and Tunnel relates to
extension above
ground
areas only
and
excludes
develop-
ment
beneath
surface
level
Terminal 2 Support| 3h 12.8 167.2 11,265 95,983 Maximum
Buildings — Energy work area
Centre includes
Terminal 2
Support
Buildings
— Service
Yard
Terminal 2 Support| 3h 5.0 159.5 Included | 941 N/A
Buildings — Service in
Yard maximum
work area
for
Terminal
2 Support
Buildings
— Energy
Centre
Terminal 2 Support| 3h 5.0 159.2 4,858 2,047 N/A

Buildings —
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(1) @ ©) @) ®) (6) (M *

Element of Work Maximum | Maximum | Maximum | Maximum | Notes

authorised No. building parameter | work area | volume in

development height height () )

(metres) (metres
AOD)

Emergency Vehicle

Assembly Area

Airport Operations | 3i 15.2 168.7 22,100 335,478 N/A

and Maintenance

Hotel da 22.0 175.5 9,441 45,980 N/A

Hangar A and B 4b 27.5 185.0 16,641 316,800 | N/A

Fuel Storage 4¢c(01) | 24.2 151.4 83,700 459,800 N/A

Facility

Fuel Pipeline — 4¢(02) | 4.6 140.4 8,355 38,600 N/A

above ground

installation

Water Treatment | 4d 13.9 141.0 6,760 69,994 N/A

Plant

Solar Energy de 7.2 139.8 5,270 37,681 N/A

Battery

Airside Security and 4f 5.0 158.0 2,870 545 N/A

Access

Car Park P1 4g 20.4 135.4 14,105 111,588 N/A

Car Park P5 — New| 4k(02) | 7.7 163.2 22,536 147,303 N/A

Decked Car Park

Car Park P9 — New| 40(02) | 7.7 161.6 27,362 163,286 N/A

Decked Car Park

Car Park P10 — New 4p(01) | 5.0 142.0 28,969 - The

Long Stay car park maximum
building
height
applies to
the PV
canopies,
bus
shelters
and
barriers
within this
work.

Car Park P10 — 4p(02) | 5.0 135.0 71,410 2,005 The

Reconfiguration of maximum

New Long Stay Car building

Park volume
applies to
the welfare
buildings
within this
work.

Car Park 11 — New | 4q(01) | 5.0 137.0 45,045 2,797 The

Long Stay Car Park maximum
building
volume
applies to
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(1) @ ©) @) ®) (6) (M «|- -~ (Formatted Table

Element of Work Maximum | Maximum | Maximum | Maximum | Notes

authorised No. building parameter | work area | volume in

development height height () )

(metres) (metres
AOD)

the welfare
buildings
within this
work.

Car Park P11 — 4q(02) | 5.0 137.0 51,789 644 The

Expanded Long maximum

Stay Car Park building
volume
applies to
the welfare
buildings
within this
work.

Car Park P12 — New 4r 17.1 170.6 25,070 315,205 | N/A

Terminal 2 Multi

Storey Car Park

Police Station 4u 12.1 173.5 6,780 14,520 N/A

Substation aw 7.6 162.0 4,005 9,222 N/A

Substation ax 7.6 162.1 3,600 12,144 N/A

Code of Construction Practice
8—(1) The authorised development must be carried iouaccordance with the code of
construction practice and with the management @apsoved under sub-paragraphs (2) and (3).

(2) No part of the authorised development may commenu# the following management
plans have been developed for that part, subslignitteaccordance with the outlines of those
plans referred to or provided in the code of cartdton practice, and approved in writing by the
relevant planning authority—

(@) framework materials management plan;

(b) carbon efficiency plan;

(c) construction surface water management strategy;
(d) construction noise and vibration management plan;
(e) community engagement plan;

(f) emergency plan;

(g) pollution incident control plan;

(h) dust management plan;

(i) site waste management plan (to be substantiabydordance with the outline site waste
management plan); and

(i) soil management plan (to be substantially in acoed with the outline soil management
plan).

(3) No part of the authorised development may commentéa construction site lighting plan
for that part, substantially in accordance with tighting measures contained in the code of
construction practice, and including detailed messuo minimise light spillage, has been
submitted to and approved in writing by the reléy@anning authority.
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Landscaping design

9—(1) No part of the authorised development contgnilandscaping mitigation may
commence until for that part a landscaping scheasebleen submitted to and approved in writing
by the relevant planning authority.

(2) The landscaping scheme approved under sub-paraftaphust be in accordance with the
principles set out in the strategic landscape mglste and the design principles, and must include
details of—

(a) location, number, species mix, size and plantingsityg of any proposed planting;
(b) cultivation, importing of materials and other opigmas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) hard landscaping and materials, including colowyruary treatment, structures and
street furniture;

(e) atimetable for the implementation of the landsegpiorks; and.

(f) any change to existing land levels, including cresstions showing slope profiles and
gradients of any permanent earthworks.

(3) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn&ads, other recognised codes of good
practice and in line with the requirements of anyienmental permit applicable to the works.

(4) The authorised development must be constructeddordance with the landscaping scheme
approved under sub-paragraph (1) and thereaftentamaéd in accordance with the relevant
landscape and biodiversity management plan forghetapproved under paragraph 10.

Landscape and biodiversity management plan

10—(1) No part of the authorised development may cemee, nor may powers under article
22 (felling, lopping and removal of trees, shrubsl daedgerows) be exercised in relation to that
part, until for that part a landscape and biodiermmanagement plan has been submitted and
approved in writing by the relevant planning auityor

(2) The landscape and biodiversity management plaroapgdrunder sub-paragraph (1) must be
substantially in accordance with the outline laagecand biodiversity management plan.

(3) The authorised development must be carried outraathtained in accordance with the
landscaping and biodiversity management plan mefleiw in sub-paragraph (1).

(4) Any tree or shrub planted as part of a landscapaigme that, within the specified period
after planting, is removed, uprooted, destroyeds dir becomes in the opinion of the relevant
planning authority, seriously damaged or diseasedt be replaced in the first available planting
season with a specimen of the same species anasitet originally planted unless otherwise
agreed in writing with the relevant planning auttyor

(5) In this paragraph, “specified period” means a @edb5 years, or such other period as may
be specified in accordance with the landscapingtémdiversity management plan.

Protected species

11—(1) No part of the authorised development may cemee until for that part final pre-
construction survey work has been carried out tabéish up to date information, in particular
whether a European protected species or a natjopaitected species is present on any of the
land affected, or likely to be affected, by thattjud the authorised development.

(2) Where a European protected species or nationadtegied species is shown to be present
following the pre-construction survey referred tosub-paragraph (1), the relevant part of the
authorised development must not commence untiharse of mitigation measures, substantially
in accordance with the relevant ecological mitigratistrategies, has been submitted to and
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approved by the relevant planning authority follogviconsultation with Natural England or,
where appropriate, a protected species licencédeas granted by Natural England.

(3) The authorised development must be constructedcoordance with the scheme of
mitigation measures approved under sub-paragrapbr(2vhere relevant, in accordance with the
terms of a protected species licence granted byrblaEngland.

Previously unidentified land contamination and conaminated groundwater

12—(1) In the event that land affected by contamoratincluding groundwater, is found at
any time when constructing the authorised developnvlich was not previously identified in the
environmental statement, it must be reported as ssoreasonably practicable to the relevant
planning authority, the Environment Agency andrélevant water undertaker, and the undertaker
must complete a risk assessment of the contaminati@onsultation with the relevant planning
authority, the Environment Agency and the relewaaiter undertaker.

(2) Where the undertaker determines that remediatioth@fland contamination is necessary
consequent to the risk assessment in sub-parageqfph a written scheme and programme for the
remedial measures to be taken to render the lamak fits intended purpose must be submitted to
and approved in writing by the relevant planninghatity, following consultation with the
Environment Agency and the relevant water undertake

(3) Any required and agreed remediation must be cawigdin accordance with the scheme
approved under sub-paragraph (2).

(4) A verification plan providing details of the datat will be collected in order to demonstrate
that the works set out in the remediation schensimparagraph (2) are complete and identifying
any requirements for longer-term monitoring of ptaht linkages, maintenance and arrangements
for contingency action must be submitted to andragd in writing by the relevant planning
authority, following consultation with the Envirommt Agency and the relevant water undertaker.

(5) The relevant part of the authorised development maly be brought into use until a
verification report demonstrating the completionvadrks set out in the approved remediation
scheme and the effectiveness of the remediatidrbeisubmitted to, and approved in writing by,
the relevant planning authority following consubat with the Environment Agency and the
relevant water undertaker.

(6) The report referred to in sub-paragraph (5) witllucle results of sampling and monitoring
carried out in accordance with the approved veti plan to demonstrate that the site
remediation criteria have been met.

Surface and foul water drainage

13—(1) No part of the authorised development may cemge until for that part written details
of a surface and foul water drainage plan, inclgdimeans of pollution control and monitoring,
have been submitted and approved in writing by ithlevant planning authority following
consultation with the Environment Agency, the léachl flood authority and the relevant water
and sewerage undertakers.

(2) The details submitted under sub-paragraph (1) rbasin accordance with the drainage
principles set out in the design principles, andhmnclude—

(@) the specification for the surface and foul watesimlge plant, including performance
specifications for discharge levels in accordandé waragraph 7.5-7.7 of the drainage
design statement;

(b) details on the means on long-term monitoring tedreied out; and

(c) details on the mitigation measures to be implenteiftéhe performance specifications
referred to in sub-paragraph (a) are not met.

(3) The authorised development must be carried outcaordance with the details approved
under sub-paragraph (1).
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(4) In paragraph 13(2), “surface and foul water dragnglgnt” means the surface and foul water
drainage plant to be constructed under Works Nosantl 4v, or any other water treatment plant,
drainage system and its treatment and dischargkaay other related works to be constructed
under the terms of this Order.

Construction traffic management

14—(1) No part of the authorised development may cemee until a construction traffic
management plan for the construction of that past heen submitted to and approved in writing
by the relevant planning authority, following colation with the specified authorities,
Buckinghamshire Council and National Highways.

(2) The construction traffic management plan submittedler sub-paragraph (1) must be
substantially in accordance with the outline cardton traffic management plan.

(3) The authorised development must be carried outd@oerdance with the construction traffic
management plan referred to in sub-paragraph (1).

Construction workers

15—(1) No part of the authorised development may cemee until a construction workers
travel plan for the construction of that part haer submitted to and approved in writing by the
relevant planning authority, following consultatiowith the specified authorities and
Buckinghamshire Council.

(2) The construction workers travel plan submitted undeb-paragraph (1) must be
substantially in accordance with the outline carcdton workers travel plan.

(3) The authorised development must be carried outdnrdance with the construction workers
travel plan referred to in sub-paragraph (1).

Archaeological remains

16—(1) The authorised development must be carried iouaccordance with the cultural
heritage management plan and any site-specifi¢enrscheme of investigation approved under
sub-paragraph (2).

(2) Where the cultural heritage management plan previde the subsequent approval of the
relevant planning authority of a site-specific et scheme of investigation for certain specified
elements of the authorised development, such mdirtee authorised development are not to
commence until for the construction of that pasita-specific written scheme for the investigation
of areas of archaeological interest, incorporating details set out in the cultural heritage
management plan has been submitted to and appriovediting by the relevant planning
authority following consultation, where applicabhgth Historic England.

(3) A copy of any analysis, reporting, publication achaving required as part of a written
scheme of investigation referred to in sub-pardgréd) must be deposited with the relevant
planning authority within one year of the date ofmpletion of the relevant part of the authorised
development to which the site-specific written gobeof investigation relates, or such other
period as may be agreed in writing by the releyaanning authority or specified in the written
scheme of investigation referred to in sub-parag(2p.

Remediation of Former Eaton Green Landfill

17—(1) No part of the authorised development compgisiWork No. 1b may commence
until—
(@) aremediation strategy; and
(b) afoundation works risk assessment,
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for the former Eaton Green Landfill has been sutadito and approved in writing by the relevant
planning authority, following consultation with tlEnvironment Agency and the relevant water
undertaker.

(2) The remediation strategy to be approved under swagpaph (1) above must be
substantially in accordance with the outline reratdn strategy (for the former Eaton Green
Landfill site).

(3) The foundation works risk assessment to be apprawneér sub-paragraph (1) above must
be substantially in accordance with the outlinenftation works risk assessment.

(4) Work No. 1b must be carried out in accordance it remediation strategy and the
foundation works risk assessment approved undepatdgraph (1).

PART 3
REQUIREMENTS PERTAINING TO GREEN CONTROLLED GROWTH

Interpretation

18.In Parts 3 and 6—

“airport capacity declaration” means the parameterselation to hourly runway capacity
submitted by the airport operator for slot allooatin accordance with regulation 6 of the slots
regulations;

“competent person” means a person that has suffitiaining and experience or knowledge
to undertake monitoring and reporting;

“consultation period” means the period of 28 dagstig on the date of the provision of the
relevant report or plan unless another time pesg@dreed by the undertaker and the ESG;

“council regulation” means Council Regulation (EERYD 95/93 of 18 January 1993 as
retained (and amended in UK domestic law) underBbeopean Union (Withdrawal) Act
2018@);

“existing capacity declaration” means—

(a) in relation to a summer season, the last airpgracity declaration issued by the airport
operator prior to the date of the submission of Khenitoring Report for a summer
season; and

(b) in relation to a winter season, the last airpogacity declaration issued by the airport
operator prior to the date of the submission ofMfemitoring Report for a winter season;

“existing number of allocated slots” means —

(a) in relation to a summer season, the aggregateeofittmber of slots (in respect of the
summer season in the year the Monitoring Reportsuamitted)—

(i) which were eligible for historic precedence at #tart of the season together with
any slots that became eligible for historic precegeduring the season (in each case
as determined by the slot co-ordinator for the psgs of article 8(2) of the council
regulation); plus

(ii) any other slots allocated by the airport operatsids co-ordinator; and

(b) in relation to a winter season, the aggregate efrthmber of slots (in respect of the
winter season prior to the date the Monitoring Repas submitted)—

(i) which were eligible for historic precedence at #t@t of the season together with
any slots that became eligible for historic precegeduring the season (in each case
as determined by the slot co-ordinator for the psgs of article 8(2) of the council
regulation); plus

(8) 2018c. 16.
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(i) any other slots allocated by the airport operatsids co-ordinator,
in each case, excluding the number of exempt 8igithe relevant season;

“green controlled growth framework” means the doeuntnof that description referenced in
Schedule 9 (documents to be certified) and cedtifig the Secretary of State;

“Level 2 Plan” means a plan which sets out—

(a) details of any proposed actions which are desigaexloid or prevent exceedances of a
Limit; and

(b) the proposed programme for the implementation adehactions;

“Level 1 Threshold” means, subject to sub-paragré®h each of the air quality, noise,
greenhouse gas emissions or surface access tltegbfothat description identified in the
green controlled growth framework;

“Level 2 Threshold” means, subject to sub-paragi@)tand paragraph 19 (exceedance of air
quality Level 2 Limit or Threshold) of this Part tfis Schedule, each of the air quality, noise,
greenhouse gas emissions or surface access tliggbfothat description identified in the
green controlled growth framework;

“Limit” means, subject to sub-paragraph (2) andageaph 19 (exceedance of air quality
Level 2 Limit or Threshold) of this Part of this I&zlule, each of the air quality, noise,
greenhouse gas emissions or surface access lintitabfdescription identified in the green
controlled growth framework;

“Mitigation Plan” means a plan which sets out—

(a) details of the proposed mitigation and actions Wliie designed to remove exceedances
of a Limit as soon as reasonably practicable; and

(b) the proposed programme for the implementation aif thitigation and those actions;

“Monitoring Plans” means the following appendices the green controlled growth
framework—

(@) appendix C: Aircraft Noise Monitoring Plan;

(b) appendix D: Air Quality Monitoring Plan;

(c) appendix E: Greenhouse Gases Monitoring Plan; and

(d) appendix F: Surface Access Monitoring Plan,

or any variations to those plans approved undexgsaph 21(5) of this Schedule;

“Monitoring Report” means a report submitted to tB&G containing monitoring and
assessments, prepared by competent persons, ohewhatLevel 1 Threshold, Level 2
Threshold, or Limit have been exceeded in accomlarith the Monitoring Plan;

“slots regulations” means the Airports Slot Alldocat Regulations 2006;

“Technical Panel” means a forum of individuals dudlies who are able to provide suitable
technical support to the ESG; and

“terms of reference” means—

(@) for the ESG, the terms of reference in appendix fAthe green controlled growth
framework and any amendments agreed in accordanite paragraph 20(4)
(Environmental Scrutiny Group) of this Scheduled an

(b) for each Technical Panel, the terms of referencepipendix B of the green controlled
growth framework and any amendments agreed in danoe with paragraph 20(9)
(Environmental Scrutiny Group) of this Schedule.

(2) References to a Level 1 Threshold, Level 2 Threkhahd Limit are to be construed as
references to those thresholds and Limits which imayevised in accordance with the green

(8) S.. 2006/2665.
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controlled growth framework and paragraph 25 (nevad implementation of this Part) of this
Schedule.

(3) References to the 1982 Act, or guidance associatidthat Act, are, for the purposes of
this Part, to be construed as a reference to {hiasésions or guidance as amended, substituted or
replaced, and with such modifications as are reguiim those circumstances.

(4) The time periods in paragraphs 21 (monitoring efipted operations), 23 (exceedance of a
Level 2 Threshold), 24 (exceedance of a Limit) 6r(&view of implementation of this Part) of
this Part apply unless another time period is abfeg the undertaker and the ESG or it is
modified in accordance with the process in pardy@p (review of implementation of this Part)
and references to the time period in those paragraipe to be construed as references to any
agreed or modified time periods.

Exceedance of air quality Level 2 Threshold or Lint
19. For the purposes of this Part, unless otherwiseealgbetween the undertaker and the ESG,
the exceedance of a Level 2 Threshold or Limittiedpto air quality requires—

(@) an exceedance of the annual average pollutant otatiens in Table 4.3 of the green
controlled growth framework; and

(b) determination by the undertaker that its contritiutio the annual average concentration
of a pollutant has increased by at least 5 pergenfmints above the contributions
specified in Table 4.2 of the green controlled grofkamework relative to the Limit.

Environmental Scrutiny Group

20—(1) The undertaker must establish a body whichhéseinafter referred to as the
Environmental Scrutiny Group (“ESG”) as soon asoeably practicable following service of the
notice under article 44(1) (interaction with LLAQlanning permission) and in any event no later
than 56 days prior to the due date for submissfahefirst Monitoring Report under paragraph
21 (monitoring of permitted operations) of thistPar

(2) The undertaker will request the attendance of tlwing individuals and competent
officers of the following authorities to a meetihgld by the ESG—

(@) Central Bedfordshire Council;

(b) Hertfordshire County Council;

(c) Luton Borough Council;

(d) North Hertfordshire District Council;

(e) representation from a slot allocation expert;

(f) an independent chairperson appointed in accordaitiedhe terms of reference; and
(9) an independent aviation specialist appointed im@znce with the terms of reference.

(3) The individual and competent officers in sub-paagr (2) constitute the members of the
ESG for the purposes of this Order from—

(a) in the case of the independent chairperson, thepeadent aviation specialist and the slot
allocation expert, the date of their appointmeraéanordance with the terms of reference;
and

(b) in the case of any other individual or competefitef, the date approval is provided by
the independent chairperson in accordance witketimes of reference,

and the membership of the ESG may include suchtiaddi individuals or bodies as agreed by
the ESG and the undertaker.

(4) The ESG must operate, meet and make decisionscordance with its terms of reference
unless—

(a) otherwise agreed by the ESG and the undertakacdardance with the process set out in
its terms of reference; or

72



(b) where the ESG has not been established in accardeitit sub-paragraph (1), otherwise
agreed by the bodies listed in sub-paragraph (#)(@)) and the undertaker.

(5) The undertaker, and if different, the airport owperthe airport operator, are permitted to
attend the proceedings of the ESG and may makeseptations at the proceedings and present
reports and plans to the ESG.

(6) The undertaker must establish Technical Panelshwhilt provide technical support to the
ESG in relation to each of the following matters—

(a) air quality;

(b) greenhouse gas emissions;
(c) noise; and

(d) surface access.

(7) The bodies invited to nominate a technical repriedime, and the appointment of an
independent expert, to each Technical Panel wiltl&ermined in accordance with its terms of
reference.

(8) The technical representatives nominated under awdigpaph (7) and the independent
technical expert will constitute the members of Teehnical Panel for the purposes of this Order
from the date approval is provided by the indepandbairperson of the ESG in accordance with
its terms of reference.

(9) Each Technical Panel must operate and make recodatiens in accordance with its terms
of reference unless otherwise agreed by the ESGtladindertaker, in accordance with the
process set out in its terms of reference.

(10) The undertaker, and if different, the airport owneithe airport operator are permitted to
attend the proceedings of the Technical Panelsnamdmake representations at the proceedings
and present reports and plans to the Technicalf®ane

(11) Where the terms of reference impose obligationtherundertaker, the undertaker must act
in accordance with the terms of reference.

(12)Part VA (access to meetings and documents of ceraithorities, committees and
subcommittees) of the 1972 Act and the Public Bodfdmission to Meetings) Act 196f)(do
not apply to the ESG, or any Technical Panel, distmeetings or proceedings.

(13) In this article—
“airport owner” means the undertaker on the dage@nder is made;

“competent officer” means a local authority offidbat has sufficient training and experience
or knowledge to consider reports from technicalcaists and use these to support a
decision-making function linked to a planning cartse

“independent aviation specialist” is an independamd suitably qualified person specialising
in aviation;

“independent chairperson” is an independent anthtsyi qualified person with appropriate
aviation experience;

“independent technical expert” means an indepengerson that is suitably qualified or has
significant technical experience in either air dyalgreenhouse gas emissions, noise or
surface access;

“slot allocation expert” means a representativa bbdy involved with, or an individual with
suitable knowledge, skills and experience relatethé implementation and / or operation of
the Worldwide Airport Slot Guidelines (WASG), oryasuccessor document to establish best
practice for the allocation of airport slots; and

“technical representative” means a representaliae it suitably qualified or has significant
technical experience in either air quality, greardeogas emissions, noise or surface access
and excludes elected representatives.

(8) 1960 c. 67.
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Monitoring of permitted operations

21—(1) The undertaker must, in accordance with theikdoing Plans, monitor—

(a) noise from the date the notice is served undeclard4(1) (interaction with the LLAOL
planning permission); and

(b) air quality, greenhouse gas emissions and surfecesa from 1 January following the
end of the calendar year in which that notice rgex

(2) The undertaker must prepare and submit to the ESG—

(a) in respect of noise, the first Monitoring Reportlater than 31 July following the end of
the calendar year in which the notice is servedadtordance with article 44(1)
(interaction with LLAOL planning permission) of thOrder; and

(b) in respect of air quality, greenhouse gas emissiand surface access, the first
Monitoring Report no later than 31 July followingetend of the first full calendar year
after the date that notice is served; and

(c) all subsequent Monitoring Reports on or before8¢ dnnually thereafter.

(3) Monitoring Reports submitted under sub-paragraphm(@st be prepared in accordance with
the Monitoring Plans, which may be amended in ataore with sub-paragraph (5).

(4) Monitoring Plans in respect of noise must includgads of dispensed movements for the
previous 12 months, including reasons for the dispgon and what measures, if appropriate,
would be introduced to reduce these incidentserfuture.

(5) The undertaker and the ESG may agree to amend ¢nédving Plans, and such agreement
must not be unreasonably withheld.

(6) The undertaker must make a Monitoring Report phblévailable as soon as reasonably
practicable following submission under sub-paralgrdy).

Exceedance of a Level 1 Threshold

22.Where a Monitoring Report submitted to the ESG emnparagraph 21 (monitoring of
permitted operations) assesses that a Level 1 fivicbias been exceeded, the undertaker must
include in the Monitoring Report commentary on éveidance of the exceedance of a Limit.

Exceedance of a Level 2 Threshold

23—(1) Where a Monitoring Report submitted to the E@@ler paragraph 21 (monitoring of
permitted operations) assesses that a Level 2 Atickbas been exceeded, the undertaker must,
unless sub-paragraph (3) applies and subject tepatdgraph (11), submit to the ESG, and
consult the ESG on, a draft Level 2 Plan no lalemt21 days starting from the date the
Monitoring Report was submitted to the ESG, unlassther time period is agreed by the
undertaker and the ESG.

(2) Where a Monitoring Report assesses that more then Level 2 Threshold has been
exceeded in respect of a matter identified in pazty 20(6)(a), (b), (c) or (d), the undertaker may
address all of the exceedances which are reasooabsjdered to be related to one another in the
same draft Level 2 Plan for the purposes of subgraph (1) and in the same Level 2 Plan for the
purposes of sub-paragraph (5).

(3) This sub-paragraph applies where the ESG certifie8ng reasonably and in accordance
with its terms of reference, that a Level 2 Thrédhbas been exceeded as a result of
circumstances beyond the undertaker’s control.

(4) The undertaker must have due regard to any repetsers provided by the ESG on a draft
Level 2 Plan during the consultation period and thnmevide the ESG with a written account of
how any such representations have been taken dotuat as part of its submission under sub-
paragraph (5)(a).

(5) A Level 2 Plan must be—
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(@) prepared and submitted to the ESG no later thaday4 following the last day of the
consultation period; and

(b) approved or refused by the ESG, acting reasonabliater than 28 days starting the day
after the ESG has received the Level 2 Plan undeparagraph (a).

(6) A Level 2 Plan may only be refused by the ESG ursidy-paragraph (5)(b) where it
reasonably concludes that—

(a) the proposed actions will not avoid or prevent exeances of a Limit; or

(b) the proposed programme for the implementation a$ehactions will not avoid or prevent
exceedances of a Limit.

(7) Where the ESG has refused a Level 2 Plan, the takdemust no later than 42 days starting
the day after the decision of the ESG—

(@) lodge an appeal under paragraph 40 (appeals ®eitretary of State); or
(b) resubmit a revised Mitigation Plan to the ESG.

(8) Where the ESG has failed to make a decision unaeparagraph (5)(b) within the time
period specified in that sub-paragraph, it is dektoehave approved the Level 2 Plan.

(9) The undertaker must implement the Level 2 Planapgat by the ESG under sub-paragraph
()(b).

(10) Unless otherwise agreed by the ESG, where a MamjfdReport submitted to the ESG
under paragraph 20 (monitoring of permitted operelj assesses that a Level 2 Threshold has
been exceeded, and except where sub-paragraplpg®@sa the undertaker will ensure that any
future airport capacity declaration does not inseefitom the existing capacity declaration until a
Level 2 Plan has been approved by the ESG or byStHwetary of State under paragraph 40
(appeals to the Secretary of State) or a MonitorRgport confirms that the relevant
environmental effect no longer exceeds the releianel 2 Threshold.

(11) Where a Level 2 Plan approved by the ESG or bys#wretary of State under paragraph 40
(appeals to the Secretary of State) specifies iagénat plan will have effect then sub-paragraph
(1) does not apply during that period unless—

(@) an airport capacity declaration specifies the ciépaxf the airport is greater than any
amount specified in the Level 2 Plan; or

(b) the relevant Level 1 Threshold, Level 2 Threshald.imit is different from the relevant
Level 1 Threshold, Level 2 Threshold or Limit whiapplied on the date of the
submission of the Level 2 Plan under sub-parag¢ajgh).

(12) Where a Monitoring Report assesses that there &as an exceedance of either one or
more Level 2 Thresholds and an exceedance of oneore Limits under paragraph 24 in respect
of a matter identified in paragraph 20(6)(a), (o), or (d), the undertaker may decide to address
all of these exceedances which are reasonablydemesi to be related to one another in the same
draft Mitigation Plan for the purposes of paragr@giil) and 25(10) and in the same Mitigation
Plan for the purposes of paragraph 24(5).

Exceedance of a Limit

24—(1) Where a Monitoring Report submitted to the E@@ler paragraph 21 (monitoring of
permitted operations) assesses that a Limit has breceded, the undertaker must, unless sub-
paragraph (3) applies and subject to sub-paragiEph submit to the ESG, and consult the ESG
on, a draft Mitigation Plan no later than 21 dastsg from the date the Monitoring Report was
submitted to the ESG.

(2) Where a Monitoring Report assesses that more timenLdimit has been exceeded, the
undertaker may decide to address all of the exceedawhich are reasonably considered to be
related to one another in the same draft MitigaBtan for the purposes of sub-paragraphs (1) and
(10) and in the same Mitigation Plan for the pugsosf sub-paragraph (5).
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(3) This sub-paragraph applies where the ESG certifieing reasonably and in accordance
with its terms of reference, that a Limit has begoeeded as a result of circumstances beyond the
undertaker’s control.

(4) The undertaker must have due regard to any repetsers provided by the ESG on a draft
Mitigation Plan in the consultation period and mpsivide ESG with a written account of how
any such representations have been taken into micesypart of its submission under paragraph

)@.
(5) A Mitigation Plan must be—
(@) prepared and submitted to the ESG no later thamay$ starting the day after the
consultation period; and
(b) approved or refused by the ESG, acting reasonabljater than 28 days starting the day
after the ESG has received the Mitigation Plan usdb-paragraph (a).

(6) A Mitigation Plan may only be refused by the ESGlemsub-paragraph (5)(b) where it
reasonably concludes that—

(@) the proposed mitigation and actions in the MitigatiPlan will not avoid or prevent
exceedances of the Limit as soon as reasonabliqable; or

(b) the proposed programme for the implementation a$ehactions will not avoid or prevent
exceedances of a Limit as soon as reasonably qahtzi
(7) Where the ESG has refused a Mitigation Plan, theedaker must no later than 42 days
starting the day after the decision of the ESG—
(@) lodge an appeal under paragraph 40 (appeals ®eitretary of State); or
(b) resubmit a revised Mitigation Plan to the ESG.
(8) Where the ESG has failed to make a decision unaeparagraph (5)(b) within the time
period specified in that sub-paragraph, it is dektoehave approved the Mitigation Plan.
(9) The undertaker must implement the Mitigation Plapraved by the ESG under sub-
paragraph (5)(b).
(10) The undertaker must unless sub-paragraph (3) appliepare and submit an updated
Mitigation Plan no more than 21 days starting tag flom the day after—
(@) the undertaker submits a Monitoring Report 2 ydaos the adoption of a Mitigation
Plan under sub-paragraph (5)(b) which shows aneglaee of a Limit; or

(b) a Mitigation Plan approved under sub-paragraph5éts out a programme for a Limit
not being exceeded and a Monitoring Report shoasah exceedance of a Limit which
conflicts with that programme,

whichever is sooner.

(11) Without limitation to seeking a local rule in rétt to a Mitigation Plan under sub-
paragraph (1) or Level 2 Plan under paragraph 28{&)updated Mitigation Plan submitted under
sub-paragraph (10) must—

(a) identify whether the application of a local rulen@ier the slots regulations) to reduce the
existing number of allocated slots would reducegicor prevent exceedances of the
Limit where other measures cannot ensure an imfadlstbelow the relevant Limit as
soon as reasonably practicable; and

(b) include the proposed programme for seeking in amae with the slots regulations the
introduction of a local rule identified under suaragraph (a).

(12) The updated Mitigation Plan under sub-paragraph fist be approved or refused by the
ESG no later than 28 days starting the day afeeEfBG has received the Mitigation Plan.

(13) Where the ESG has failed to make a decision undeiparagraph (12) within the time
period specified in that sub-paragraph, it is dektoehave approved the updated Mitigation Plan.

(14) The undertaker must implement a Mitigation Planraped under sub-paragraph (12).

(15) Unless otherwise agreed by the ESG, where a MamjfdReport submitted to the ESG
under paragraph 21 (monitoring of permitted operedj assesses that a Limit has been exceeded,

76



the undertaker will ensure that until monitoringriead out in accordance with a Mitigation Plan or
a Monitoring Report confirms the relevant enviromta effect has fallen below the relevant
Limit any future airport capacity declaration—

(@) does not increase from the existing capacity detitar; and

(b) includes criteria to ensure that the total numballocated slots (excluding any exempt
flights) does not exceed the existing number afcated slots.

(16) Where a Mitigation Plan approved by the ESG orhey$ecretary of State under paragraph
40 (appeals to the Secretary of State) specifferiad that plan will have effect then—

(@) sub-paragraph (1); and
(b) sub-paragraph (10),
does not apply during that period unless sub-papdg(10)(b) applies.

Review of implementation of this Part

25—(1) The undertaker must undertake a review ofitii@ementation of this Part, including
the review of any Monitoring Plans and arrangemémtsunding, no later than 3 years from the
date the notice is served under article 44(1) (@utgon with LLAOL planning permission), and
every 5 years following this initial review, andbduce and submit to the ESG a report which sets
out whether any improvements to the operation isfRart are considered necessary to ensure the
efficient and effective operation of authorisedelepment within the Limit.

(2) The undertaker may, following a review carried ondler paragraph (1) or otherwise, submit
an application to modify the specified periods he ESG where it considers it necessary for
effective implementation of this Part of this Schied

(3) The undertaker must, following a review carried iouaccordance with the green controlled
growth framework, which concludes that there areugds for a modification of a Level 1
Threshold, Level 2 Threshold, Limit, or MonitorinBlan, submit an application for that
modification to the ESG.

(4) The ESG must, acting reasonably, approve or refimsapplication submitted under sub-
paragraph (2) and (3) no later 56 days startingftbe day after the ESG has received the
application.

(5) Where the ESG has approved an application submitteéér sub-paragraph (2) or (3), the
terms of reference are deemed to have been varigigid effect to that approval.

(6) Where the ESG has failed to make a decision undeparagraph (4) within the time period
specified, it is deemed to have approved the agjiic.

(7) References to the specified periods in this Parthisf Schedule are to be construed as
references to any modified periods approved undeipgaragraph (4) by the ESG or approved by
the Secretary of State under paragraph 40 (appetis Secretary of State).

(8) In this paragraph “specified periods” means anyetimperiod set out in relation to
consultation, approval or submission of a MonitgriReport, Level 2 Plan or a Mitigation Plan.

PART 4
REQUIREMENTS PERTAINING TO OTHER OPERATIONAL MATTER

Passenger cap for the authorised development

26. Subject to, and without prejudice to, the provisiof this Order, the undertaker may operate
under this Order the airport so that it permitgda2 million passengers per annum.
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Air noise management plan

27.From the date that notice is served in accordavitearticle 44(1) (interaction with LLAOL
planning permission) of this Order, the airport trioes operated in accordance with the air noise
management plan.

Fixed plant noise management plan

28.From the date that notice is served in accordaritearticle 44(1) (interaction with LLAOL
planning permission) of this Order, the airport tres operated in accordance with the fixed plant
noise management plan.

Ground noise management plan

29—(1) Notice in accordance with article 44(1) (istetion with LLAOL planning permission)
of this Order must not be served until a grounds@ahanagement plan for the operation of the
airport above the passenger cap permitted by tHQLL planning permission has been submitted
to and approved in writing by Luton Borough Council

(2) The ground noise management plan submitted undepatagraph (1) must be substantially
in accordance with the outline ground noise managemlan.

(3) From the date notice is served in accordance wiihlea 44(1) (interaction with LLAOL
planning permission) of this Order the airport mbstoperated in accordance with the ground
noise management plan referred to in sub-paragfgph

Offsite highways works

30—(1) Notice in accordance with article 44(1) (istetion with LLAOL planning permission)
of this Order must not be served until a transpelated impacts monitoring and mitigation
approach (“TRIMMA”) for the operation of the airga@bove the passenger cap permitted by the
LLAOL planning permission has been submitted to apgroved in writing by Luton Borough
Council, following consultation with the specifiealithorities, Buckinghamshire Council and
National Highways.

(2) The TRIMMA submitted under sub-paragraph (1) mwestsbbstantially in accordance with
the outline TRIMMA.

(3) From the date notice is served in accordance wiible 44(1) (interaction with LLAOL
planning permission) of this Order the undertakasnimplement and comply with the TRIMMA
approved under sub-paragraph (1).

Travel plans

31—(1) Notice in accordance with article 44(1) (istetion with LLAOL planning permission)
of this Order must not be served until a travehplaer the operation of the airport above the
passenger cap permitted by the LLAOL planning pssion has been submitted to and approved
in writing by Luton Borough Council, following counltation with the specified authorities,
Buckinghamshire Council and National Highways.

(2) The travel plan submitted under sub-paragraph (istrbe substantially in accordance with
the framework travel plan and prepared in accoreavith the process set out in Figure 7.1 of the
framework travel plan.

(3) Every five years following the date a travel plaaswsubmitted for approval under sub-
paragraph (1), the undertaker must submit an ugdadeel plan to Luton Borough Council for
approval in writing, following consultation with eéhspecified authorities, Buckinghamshire
Council and National Highways.

(4) Sub-paragraph (2) applies in relation to an updataeel plan submitted for approval under
sub-paragraph (3).
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(5) From the date notice is served in accordance wiible 44(1) (interaction with LLAOL
planning permission) of this Order the airport mustoperated in accordance with the travel plan
approved under sub-paragraph (1) or any updatedltpan approved in accordance with sub-
paragraph (3).

Sustainable transport fund

32.From the date that notice is served in accordavitearticle 44(1) (interaction with LLAOL
planning permission) of this Order, the undertak®ist implement and operate the sustainable
transport fund.

Operational air quality plan

33—(1) Notice in accordance with article 44(1) (istetion with LLAOL planning permission)
of this Order must not be served until an operalfiair quality plan for the operation of the
airport above the passenger cap permitted by tH#LL planning permission has been submitted
to and approved in writing by Luton Borough Council

(2) The operational air quality plan submitted unddy-paragraph (1) must be substantially in
accordance with the outline operational air qualgn.

(3) From the date notice is served in accordance wiible&a 44(1) (interaction with LLAOL
planning permission) of this Order the airport mastoperated in accordance with the operational
air quality plan referred to in sub-paragraph (1).

Greenhouse gas action plan

34—(1) Notice in accordance with article 44(1) (istetion with LLAOL planning permission)
of this Order must not be served until a greenh@aseaction plan for the operation of the airport
above the passenger cap permitted by the LLAOLmtenpermission has been submitted to and
approved in writing by Luton Borough Council.

(2) The greenhouse gas action plan submitted undepat#mraph (1) must be substantially in
accordance with the outline greenhouse gas acltzon p

(3) From the date notice is served in accordance wiiblea 44(1) (interaction with LLAOL
planning permission) of this Order the airport mustoperated in accordance with the greenhouse
gas action plan referred to in sub-paragraph (1).

Operational waste management plan

35—(1) Notice in accordance with article 44(1) (istetion with LLAOL planning permission)
of this Order must not be served until an operafiovaste management plan for the operation of
the airport above the passenger cap permitted &yLttAOL planning permission has been
submitted to and approved in writing by Luton BagbuCouncil.

(2) The operational waste management plan submittecerusdb-paragraph (1) must be
substantially in accordance with the outline operall waste management plan.

(3) From the date notice is served in accordance wiihlea 44(1) (interaction with LLAOL
planning permission) of this Order the airport mastoperated in accordance with the operational
waste management plan referred to in sub-paradgph

PART 5
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

36. In this Part of this Schedule—
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“Part 5 consultee” means one or more of the follmyvbodies on matters relating to their
function, where that body is not already the disgimg authority or a consultee under the
relevant paragraph in Part 1, Part 2 or Part 4ief$chedule—

@)
(b)
(©
(d)
(e)
®
@)
(h)
(i)
@
(k)
o

Buckinghamshire Council;

Central Bedfordshire Council;
Dacorum Borough Council;

the Environment Agency;
Hertfordshire County Council;
Historic England;

Luton Borough Council;

National Highways;

Natural England; and

North Hertfordshire District Council;
the relevant sewerage undertaker; and
the relevant water undertaker;

“specified period” means a period of—

@
(b)
(©)

13 weeks for any application under paragraph 6haf Schedule for detailed design
approval of Works Nos. 3b(01), 3b(02), 3d, 3f, Bd 4a;

8 weeks for all other applications for approval eméart 1, Part 2 or Part 4 of this
Schedule; or

such longer period as may be agreed between thertakdr and the discharging
authority.

Applications made under requirements

37—(1) Where an application has been made to thehaigong authority for any consent,
agreement or approval referred to in Part 1, Paot Part 4 of this Schedule the discharging
authority—

@

(b)

must consult a Part 5 consultee where it appeatheaodischarging authority, acting
reasonably, that such consultation is necessarappidpriate having regard to—

(i) the nature and spatial extent of the consent, agreeor approval being sought; and
(ii) the functions of the Part 5 consultee;

must give notice to the undertaker of the decisiorihe application within the specified
period which begins on—

(i) the day immediately following that on which the Bqgtion is received by the
discharging authority; or

(i) the day immediately following that on which furthieformation has been supplied
by the undertaker in response to a request fromdtkeharging authority or a
consultee (as the case may be) in accordance wattagmaph 38 (further
information).

(2) The discharging authority is entitled to rely ugme-application consultation carried out by
the undertaker on an application referred to updeagraph (1) for the purposes of—

@
(b)

discharging any requirement to consult a specifiedy in Part 1, Part 2 or Part 4, where
the undertaker has duly consulted that body; and

determining whether consultation by the dischargiathority is required with any Part 5
consultee under sub-paragraph (1)(a),

provided that the application under paragraph ¢hains sufficient evidence of the consultation
carried out by the undertaker, including the comseaceived from the body consulted.
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(3) In the event that the discharging authority does deiermine an application within the
period set out in sub-paragraph (1), the dischgrgirthority is deemed to have granted all parts of
the application (without any condition or qualifiicen at the end of that period).

(4) Where consent, agreement or approval is refusedjiitharging authority must provide its
reasons for that decision with the notice of theisien.

(5) Where an application is made to the dischargingaity for any written consent, agreement
or approval referred to in Part 1, Part 2 or Pauf this Schedule, the fee contained in regulation
16(1)(b) of the Town and Country Planning (Fees Agplications, Deemed Applications,
Requests and Site Visits) (England) Regulation2@)1(as may be amended or replaced from
time to time) is to apply and must be paid to taghority for each application.

(6) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o
(b) the discharging authority failing to determine #pplication within the specified period.

Further information

38—(1) In relation to any part of an application madeler Part 1, Part 2 or Part 4 of this
Schedule, the discharging authority has the rightegquest such further information from the
undertaker as is reasonably necessary to enablediftharging authority to consider the
application.

(2) If the discharging authority considers that furth@ormation is reasonably necessary, and
the application for approval does not give risetasultation with another body under either the
paragraph concerned or paragraph 37(1)(a), oresudt of paragraph 37(2), then the discharging
authority must, within ten business days of receipthe application, notify the undertaker in
writing specifying the further information reasohatequired.

(3) If the paragraph concerned specifies that consuitatith a consultee is required, or the
discharging authority elects to consult a Part Hisotiee under paragraph 37(1), then the
discharging authority must—

(a) issue the application to the consultee within fivesiness days of receipt of the
application;

(b) allow the consultee the following period of times, @levant, to notify the discharging
authority whether, acting reasonably, the consulteguires further information to
consider the application—

(i) ten business days, for an application under pgpagsaof this Schedule for detailed
design approval of Works Nos. 3b(01), 3b(02), 3038 and 4a; and

(ii) five business days, for any other application uriélert 1, Part 2 or Part 4 of this
Schedule; and

(c) notify the undertaker in writing specifying any ther information reasonably requested
by the discharging authority or any consultee f@scase may be) within—

(i) 20 business days of receipt of a an applicatioreupdragraph 6 of this Schedule for
detailed design approval of Works Nos. 3b(01), 3h(8d, 3f, 3g and 4a; and

(ii) 15 business days of receipt of any other applinatider Part 1, Part 2, or Part 4 of
this Schedule.

(4) If the discharging authority does not give notifioa of a request for further information to
the undertaker within the period specified in salagraph (2) or (3) it (and the consultee, as the
case may be) is deemed to have sufficient infoonato consider the application and is not
entitled to subsequently request further informmatigthout the prior agreement of the undertaker.

(5) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftanremainder of the application for the purposes

(8 S.I.2012/2920.
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of calculating the time periods referred to in jgaaph 37 (applications made under requirements)
and in this paragraph.

Register of requirements

39—(1) The undertaker must, as soon as is practicilienving the making of the Order,
establish and maintain in an electronic form suétdlr public inspection a register of those
paragraphs contained within Parts 1, 2 and 4 of 8thedule that provide for any consent,
agreement or approval to be given by a discharginligority.

(2) The register must set out in relation to each gachgraph its status in terms of whether any
application has been made to a discharging aughamitl whether or not any consent, agreement
or approval has been given, together with an eaitiink to any document comprised in such an
application or in details that have been consetatedgreed or approved.

PART 6
APPEALS

Appeals to the Secretary of State

40—(1) The undertaker may appeal to the Secretatate in the event that the ESG, or any
other organisation, body or authority (“the disciiag body”)—

(a) issues a notice further to sections 60 (contral@$e on construction sites) or 61 (prior
consent for work on construction sites) of the @alraf Pollution Act 19744);

(b) refuses an application for any consent, approeatification or agreement required under
this Order or grants such an approval subject talitions;

(c) on receipt of a request for further information engaragraph 38 (further information),
the undertaker considers that either the whole ant pf the specified information
requested by the discharging body (or consultetheasase may be) is not necessary for
consideration of the application; or

(d) on receipt of any further information requestedermghragraph 38 (further information),
the discharging body notifies the undertaker thatihformation provided is inadequate
and requests additional information which the utad@r considers is not necessary for
consideration of the application.

(2) The appeal process applicable under sub-paragtyj &s follows—

(@) any appeal by the undertaker must be made withitie§2 of the date of the notice of the
decision, or the date by which a decision was du®tmade, as the case may be;

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal douatien to the discharging body;

(c) the Secretary of State must appoint a suitablyifiglperson to consider the appeal
(“the appointed person”) as soon as reasonablytipadte after the submission under
sub-paragraph (b) but in any event no longer tHada¥s from the submission under that
sub-paragraph and must notify the appeal parti¢iseoidentity of the appointed person, a
start date and the address to which all correspmsd®r their attention should be sent;

(d) the discharging body must submit their written esgintations to the appointed person in
respect of the appeal within 10 business dayseoftart date and must ensure that copies
of their written representations and any other es@ntations as sent to the appointed
person are sent to each other and to the undertakghe day on which they are
submitted to the appointed person;

(@) 1974 c. 40.
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(e) the appeal parties must make any counter-submissiothe appointed person within 10
business days of receipt of written representatimer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable buiyivent no longer than 10 business
days from the receipt of counter-submissions usdbrparagraph (e).

(3) The appointment of the person under sub-paragrajjb) (may be undertaken by a person
appointed by the Secretary of State for this pugpostead of by the Secretary of State.

(4) In the event that the appointed person considess ftiither information is necessary to
enable the appointed person to consider the appsalappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought ¢he date by which the information is to be
submitted.

(5) Any further information required under sub-paragprggd) must be provided by the party
from whom the information is sought to the appdainperson and to other appeal parties by the
date specified by the appointed person.

(6) The appointed person must notify the appeal padiig¢ke revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitamsssion of written representations to
the appointed person within 10 business days ofatneed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (f).

(8) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of theclthsging body (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representatianhave been sent outside the relevant time
limits.

(10) The appointed person may proceed to a decision #hamgh no written representations
have been made within the relevant time limitst gppears to the appointed person that there is
sufficient material to enable a decision to be maaéhe merits of the case.

(11) The decision of the appointed person on an appdaldl and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for judicial review.

(12) Except where a direction is given under sub-pamyi@3) requiring some or all of the
costs of the appointed person to be paid by thehdiging body, the reasonable costs of the
appointed person must be met by the undertaker.

(13) The appointed person may give directions as tatisés of the appeal and as to the parties
by whom such costs are to be paid.

(14) In considering whether to make any such directiweh the terms on which it is to be made,
the appointed person must have regard to the mid®anning Practice Guidance published by
the Department for Levelling Up, Housing and Comities and the Ministry for Housing,
Communities and Local Government or such guidasgeay from time to time replace it.

Matters to be considered in an appeal to the Secmaty of State

41.The appointed person under paragraph 40 (appetis Secretary of State) of this Schedule
must, when determining an appeal under that pashgteave due regard to—

(@) the need to ensure that the Limits are not exceeded
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(b) the safe and efficient commercial operation ofdhport; and
(c) any other matters they consider relevant.

Application of Part 8 of the Planning Act 2008
42—(1) A designated authority may submit represemtati to Luton Borough Council
requesting that it consider the need to pursueresrfieent action where—

(a) the ESG, following an attempt to resolve the mati¢h the undertaker, determines that a
Monitoring Report has not been produced in accarelavith the Monitoring Plan; or

(b) the ESG, following an attempt to resolve the maittith the undertaker, determines that
the undertaker has not implemented a Level 2 Rian\itigation Plan; or

(c) the ESG, following an attempt to resolve the mati¢h the undertaker, determines that a
draft Level 2 Plan or a draft Mitigation Plan, ot@vel 2 Plan or Mitigation Plan, has not
been consulted upon or submitted in the time pergdired under this Schedule.

(2) Luton Borough Council must no later than 42 dayartisty with the day after a
representation is submitted under sub-paragraptpr@jide a written notice to the designated
authorities, the ESG and undertaker, which sets-out

(a) its decision on whether enforcement action is beimgertaken;

(b) reasons for that decision; and

(c) if a decision is taken to pursue enforcement actietails of—
(i) any alleged breaches of the Order; and

(ii) the particular provision under Part 8 of the 2008 Ander which enforcement is
proposed to be taken.

(3) This paragraph does not modify or otherwise pregidhe provisions of Part 8 of the 2008
Act.

(4) In this paragraph—
“2008 Act” means the Planning Act 2008;
“designated authority” means—
(@) Central Bedfordshire Council;
(b) Hertfordshire County Council;
(c) North Hertfordshire District Council; and
(d) Dacorum Borough Council;

“enforcement action” means any action under anyipian contained in Part 8 of the 2008
Act and, without limitation, includes—

(a) entering on land in accordance with section 16B6dr of that Act;

(b) serving notices requiring information in accordandth section 167 of that Act;

(c) serving notices of unauthorised development in @zstce with section 169 of that Act;
(d) executing works in accordance with section 17Mhaf Act; and

(e) making an application for an injunction in accordamvith section 171 of that Act.
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SCHEDULE 3 Article 14
PERMANENT STOPPING UP OF PUBLIC RIGHTS OF WAY

)
Public rights of way to be stopped up

@ 1
Extent of stopping up

- { Formatted Table

Footpath 38 (FP38)

Between Point A on sheet 1 to Point B on sheet
of the Rights of Way Plans — Permanent Stoppin
Up of Public Rights of Way.

QN

Footpath 29 (FP29)

Between Points B and C on sheet 2 of the Right
Way Plans — Permanent Stopping Up of Public
Rights of Way.

Bridleway 28 (BW28)

Between Points C and D on sheet 2 of the Right
Way Plans — Permanent Stopping Up of Public
Rights of Way.

5 of

Bridleway 37 (BW37)

Between Point D on sheet 2 to Point E on sheet
the Rights of Way Plans — Permanent Stopping

6 of
Up

of Public Rights of Way.
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SCHEDULE 4 Article 18
DESIGNATION OF HIGHWAYS
(@) 2 (3) i { Formatted Table
Local Highway Extent Designation

Airport Access Road

The area hatched blue as shown
on sheets 1-3 of the Streets,

Rights of Way and Access Plans
Airport Access Road

Carriageway and

Footway

-

Junction of A1081 New Airport
Way and Gipsy Lane

The area hatched blue as shown
on the Streets, Rights of Way an
Access Plan — A1081 New
Airport Way / Gipsy Lane

Carriageway

d

Work No. 5b(03) — New highway
(footpath) linking the northern
end of Footpath 38 (FP38) with
the north-western extent of
Footpath 43 (FP43)

Between point 1 and point 2 as
shown on sheet 1 of the Rights ¢
Way Plans — Public Rights of
Way Proposals

Footpath

=

Work No. 5b(04) — New highway
(multi-use bridleway) connecting
Footpath 43 (FP43) to Winch Hil
Road

Between point 3 on sheet 1 and
point 4 on sheet 3 as shown on
sheets 1 and 3 of the Rights of
Way Plans — Public Rights of
Way Proposals

Bridleway

Work No. 5b(05) — New highway
(multi-use bridleway) connecting
Bridleway 52 (BW52) with
Footpath 41 (FP41)

Between point 6 and point 7 as
shown on sheet 2 of the Rights ¢
Way Plans — Public Rights of
Way Proposals

Bridleway

=

Work No. 5b(06) — Upgrading of
Footpath FP41 to a bridleway,
from its western extent at the
junction with Eaton Green Road
and FP43, to the intersection of
the new length of bridleway
forming Work No. 5b(05) leading
south-east to Winch Hill Road

Between point 5 and point 6 as
shown on sheet 1 of the Rights
Way Plans — Public Rights of
Way Proposals

Bridleway

nf

Work No. 5b(07) — Upgrading of
Footpath FP43 to bridleway, fron
its western extent at the junction
with Eaton Green Road and FP4
to the intersection of the new
bridleway forming Work No.

5b(04) leading south-east to

Between point 5 and point 3 as
nshown on sheet 1 of the Rights ¢

Way Plans — Public Rights of
1Way Proposals

Bridleway

=

Winch Hill Road
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SCHEDULE 5 Article 27

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

@

Plot Reference Number shown on

Land Plans

@ T

Purpose for which rights over land may be acquired

Land Plans — Sheet 1 of 10

1-41

The rights and restrictive covenants to constirettect,
operate, access and maintain the private road thettea
bridge carrying the railway, including the rightdrect
lighting within the subway crossing, and to maintar
upgrade the surface; and the right for the undertakd all
persons authorised on its behalf to enter, passeapéss,
on foot, with or without plant and machinery, fdr a
purposes in connection with the use of the footpath
means of access between the adjacent car parks.

Land Plans — Sheet 3 of 10

3-32, 3-40, 3-41, 3-42

The rights and restrictive covenants to instabtget,
implement, retain, repair, improve, renew, remagtcate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintamspect
and replant; and the right to pass and repassainviith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devaéop.

Land Plans — Sheet 4 of 10

4-01

The right to pass and repass on foot, with or witho
vehicles, plant and machinery for all purposes in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devatop.

4-02, 4-03, 4-04, 4-05

The rights and restrictive covenants to instabteet,
implement, retain, repair, improve, renew, remogicate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintamspect
and replant; and the right to pass and repassainvith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenasfce
hedgerows in connection with the authorised devaéy.

Land Plans — Sheet 6 of 10

6-01

The rights and restrictive covenants to accessegt,cand
maintain an area of ancient woodland.

6-03, 6-04 The rights and restrictive covenants to constircttect,
operate, access, renew and maintain a new fudinepe
and associated installations.

6-04 The rights and restrictive covenants to constiootrate,
access, protect, and maintain a habitat mitigatiea.

6-05 The right to pass and repass on foot, with or witho

vehicles, plant and machinery for all purposes in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devaéop.

6-06, 6-07, 6-08, 6-21, 6-21a

The rights and restrictive covenants to instalbtgct,

87

S { Formatted Table




(€]
Plot Reference Number shown on
Land Plans

@ T

Purpose for which rights over land may be acquired

implement, retain, repair, improve, renew, remogcate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintaimspect
and replant; and the right to pass and repassainvith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenasfce
hedgerows in connection with the authorised devaéoy.

Land Plans — Sheet 7 of 10

7-03, 7-09, 7-10, 7-12, 7-13, 7-14
7-15, 7-16, 7-17, 7-18, 7-19, 7-20
7-21, 7-23, 7-24, 7-25, 7-26, 7-27
7-28, 7-30, 7-31, 7-33, 7-34 7-35,
7-36, 7-37, 7-38, 7-40, 7-41, 7-42
7-43, 7-44, 7-45, 7-46

The rights and restrictive covenants to instabbtget,
implement, retain, repair, improve, renew, remagtcate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintaimspect
and replant; and the right to pass and repassainvith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devatop.

7-04, 7-05, 7-06, 7-07

The rights and restrictive covenants to constiomtrate,
access and maintain a habitat mitigation area.

7-29, 7-32, 7-39

The right to pass and repass on foot, with or witho
vehicles, plant and machinery for all purposes in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devatop.
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SCHEDULE 6 Article 27

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply in the case of a compulaoguisition under this Order of a right by the
creation of a new right or the imposition of a rietive covenant as they apply in respect of
compensation on the compulsory purchase of land iatetests in land, subject to the
modifications set out in this Schedule.

2—(1) Without limiting paragraph 1, the Land Compaticn Act 19734) has effect subject to
the modifications set out in sub-paragraphs (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of i861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for {hxerpose of exercising a right in
pursuance of a notice of entry under section 1{gayvers of entry) of the 1965
Act (as modified by paragraph 7 of Schedule 6 ® Ktondon Luton Airport
Expansion Development Consent Order 202[ ]);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 10 of
Schedule 6 (modification of compensation and cosgmyl purchase enactments
for creation of new rights and imposition of redtitie covenants) to the London
Luton Airport Expansion Development Consent Ord€2[2]) to acquire an
interest in the land; and

(c) the acquiring authority enters on and takes@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4.The 1965 Act has effect with the modifications essary to make it apply to the compulsory
acquisition under this Order of a right by the timaof a new right, or to the imposition under
this Order of a restrictive covenant, as it appieethe compulsory acquisition under this Order of
land, so that, in appropriate contexts, referengethat Act to land are read (according to the
requirements of the particular context) as refgrtm or as including references—

(8) 1973 c. 26.
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(a) the right acquired or to be acquired, or the retbtie covenant imposed or to be imposed;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(2) Without limiting sub-paragraph (1), Part 1 of th@6% Act applies in relation to the
compulsory acquisition under this Order of a rightthe creation of a new right or, in relation to
the imposition of a restrictive covenant, with theodifications specified in the following
provisions of this Schedule.

5. For section 7 (measure of compensation) of thé& 8% substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daaylhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(@) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which iéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

7. Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, as from the
date on which the acquiring authority has servd@tado treat in respect of any right it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of seibe notice); and sections b2(penalty for
unauthorised entry) and X3((entry on warrant in the event of obstruction}tioé 1965 Act are
modified correspondingly.

8. Section 204) (protection for interests of tenants at will,.gtaf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 (interests omitted from purchase) ef 1865 Act is modified so as to enable the
acquiring authority in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, scibfo compliance with that section as respects
compensation.

(a) Section 11 was amended by section 34(1) of, amedule 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule5 to, the Church of England (Miscellandnasisions) Measure 2006 (No.1) and S.I. 2009/1307.

(b) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(c) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(d) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&&d S.I.
2009/1307.
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10. For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authesgtyes a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and has not executed a general vestingaddimin under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188las applied by article 30
(application of the 1981 Act and maodification o®etR017 Regulations) of the London
Luton Airport Expansion Development Consent Orde2[2] in respect of the land to
which the notice to treat relates.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thdgcision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer thauter-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a d&mi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(@) 1981 c. 66, as amended by Part 7 of the Housidd?éanning Act 2016 (c. 22).
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(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

Application of the 2017 Regulations

11.References in Schedule 1 to the 2017 Regulatmfent are, in the appropriate contexts, to
be read (according to the requirements of the &bnés referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retbié covenant imposed or to be imposed;
or

(b) the land over which the right is to be exercisabtethe restrictive covenant is or is to be
enforceable.
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SCHEDULE 7
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Article 33

]
Plot Reference Number shown on Land
Plans

@
Purpose for which temporary
possession may be taken

©) 1
Relevant part of
the authorised
development

1-01, 1-02, 1-03, 1-04, 1-05, 1-06, 1-0
1-08, 1-09, 1-10, 1-11, 1-12, 1-13, 1-1
1-15, 1-16, 1-17, 1-20, 1-21, 1-26, 1-2
1-29, 1-35, 3-05, 3-06, 3-11, 3-14, 3-1
3-17, 3-18, 3-22, 3-23, 3-24, 3-25, 3-2
3-27, 3-28, 3-29

7 Offsite highway works,
Aincluding works at Eaton Green
BRoad and Wigmore Lane,

bassociated laydown areas,

Work No. 6e(f)

Baccess, working space to suppprt

construction

1-27 1-31, 1-32, 1-33

Airport support facilities,
including construction of a
multi-storey car park associate
laydown areas, access, workin
space to support construction

d
0

Work No. 4g

1-34, 1-37, 1-43, 1-49, 1-50, 1-53, 1-5
1-57, 1-59, 1-61, 1-63

AAirport support facilities,
including a surface car park
associated laydown areas,

Work No. 4h

access, working space to support

construction

1-58, 1-60, 1-62, 1-63, 1-64, 1-65, 1-6
1-67

BOffsite highway works,
including works at A1081 New
Airport Way, A505 Kimpton
Road and Vauxhall Way,
associated laydown areas,

Work No. 6e(c)

access, working space to support

construction
1-68, 1-69, 1-69a, 1-71a, 1-87, 1-92 | Airport support facilities, Work No. 4i
including works to modify an
existing car park and associated
laydown areas, access, working
space to support construction
1-68, 1-69, 1-69a, 1-70, 1-78, 1-80, | Works in connection with Work No. 6a(01)
1-81, 1-82, 1-85, 1-87, 1-90, 1-92, 1-9BAirport Access Road, associated
2-1139 laydown areas, access, working
space to support construction
1-68, 1-69, 1-69a, 1-70, 1-71a, 1-74, | Works in connection with Work No. 6a(02)

1-74a, 1-75, 1-76, 1-77, 1-77a, 1-78,
1-80, 1-81, 1-82, 1-85, 1-87, 1-88, 1-9
1-92, 1-93, 1-94, 1-95, 1-99, 1-100,
2-05, 2-08, 2-09, 2-16, 2-27, 2-66, 2-6
2-68, 2-84, 2-87, 2-90, 2-96, 2-96a,
2-101, 2-114, 2-117, 2-128, 2-133,
2-134, 3-02, 3-04, 3-05, 3-06, 3-08,
3-11, 5-11

Airport Access Road, associated

Dlaydown areas, access, workin
space to support construction
7,

1-95, 2-05, 2-08, 2-09, 2-16

Landscape and mitigation work
including the provision of
structural landscaping,

associated laydown areas,

sWork No.

5a
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Plot Reference Number shown on Land
Plans

@
Purpose for which temporary
possession may be taken

(©)
Relevant part of
the authorised
development

access, working space to support

construction

2-27

Airport Access Road permaner
car parking replacement
provision, associated laydown

areas, access, working space to

support construction

tWork No. 4t(01),
Work No. 4t(02)

2-62, 2-65, 2-70, 2-79, 2-80

Offsite highway works,
including works at A505
Vauxhall Way/Eaton Green

Work No. 6e(r)

Road, associated laydown areas,
access, working space to support

construction

2-68, 2-71

Construction of new hangar
aprons, associated laydown

areas, access, working space to

support construction

Work No. 2¢(03)

2-84, 2-87, 2-90, 2-96, 2-96a, 2-101,
2-117

Works in connection with
Airport Access Road, associate

laydown areas, access, working

space to support construction

Work No.
d

6a(03)

2-93, 2-99, 2-101, 2-108, 2-114, 2-133

Works in connection with
Airport Access Road
replacement car parking
provision, associated laydown

areas, access, working space to

support construction

Work No. 4t(03)

2-96a, 2-113, 2-116, 2-120, 2-121,
2-126

Offsite highway works,
including works at Eaton Green
Road/Frank Lester Way,

associated laydown areas,

Work No. 6e(q)

access, working space to support

construction

2-114, 2-133

Works in connection with
Airport Access Road, including
replacement car parking
provision and substation works|,
associated laydown areas,

Work No.
Work No.

4t(04),
4w

access, working space to support

construction

2-144

Offsite highway works,
including works at Eaton Green
Road and Lalleford Road,
associated laydown areas,

Work No. 6e(d)

access, working space to support

construction

3-04, 3-05, 3-06, 3-08, 3-11, 3-15, 3-1
5-11

7Sitewide works to enable
development including
earthworks, associated laydowj
areas, access, working space
support construction

=

Work No. 1a

o

3-04, 3-06, 5-11

Sitewide works to enable

Work No. 1b
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Plot Reference Number shown on Land
Plans

@
Purpose for which temporary
possession may be taken

(©)
Relevant part of
the authorised
development

development including landfill
remediation works, associated
laydown areas, access, workin
space to support construction

0

3-18

Landscape and mitigation work
including enhancements to
Wigmore Valley Park,
associated laydown areas,
access, working space to supp
construction

sWork No. 5b(01)

ort

3-19, 3-20, 3-21, 7-02

Landscape and mitigation work
including the provision of
structural landscaping,
associated laydown areas,
access, working space to supp
construction

sWork No. 5b(02)

ort

3-19, 3-20, 3-21

Landscape and mitigation work
including works to Replacemer
Open Space and upgrade of
footpath, associated laydown
areas, access, working space
support construction

sWork No.
t

5b(07)

(o]

3-27, 3-28, 3-29, 3-30, 3-36, 3-37, 3-3
3-39,

B8Offsite highway works,
including works at Wigmore
Lane and Crawley Green Road
associated laydown areas,
access, working space to supp
construction

Work No. 6e(e)

ort

3-31, 3-33, 3-34, 3-35

Offsite highway works,
including works at Crawley
Green Road/Lalleford Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(j)

ort

8-01, 8-02, 8-03, 8-04, 8-05, 8-06, 8-0
8-08, 8-09, 8-10, 8-11, 8-12, 8-13, 8-1
8-15, 8-16, 8-17, 8-18, 8-19, 8-22, 8-2

7Offsite highway works,

Aincluding works at M1 J10,

Bincluding widening to the
A1081 westbound carriageway
associated laydown areas,
access, working space to supp
construction

Work No. 6e(0)

ort

8-01, 8-02, 8-03, 8-04, 8-05, 8-06, 8-0
8-08, 8-09, 8-10, 8-11, 8-12, 8-13, 8-1
8-15, 8-16, 8-17, 8-18, 8-19, 8-21, 8-2
8-23

7Offsite highway works,

Aincluding works at M1 J10,

Rincluding widening of the
western circulatory carriagewa
associated laydown areas,
access, working space to supp
construction

Work No. 6e(p)

s

ort

8-03, 8-05, 8-06, 8-07, 8-08, 8-09, 8-1
8-11, 8-12, 8-13, 8-14, 8-15, 8-16, 8-1
8-18, 8-19, 8-22, 8-23

DOffsite highway works,
7including works at M1 J10,
including widening to the

Work No. 6e(n)

northbound off-slip, associated
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Plot Reference Number shown on Land
Plans

@
Purpose for which temporary
possession may be taken

(©)
Relevant part of
the authorised
development

laydown areas, access, workin
space to support construction

0

8-20

Offsite highway works,
including works at
A1081/London Road (South),
associated laydown areas,
access, working space to supp
construction

Work No. 6e(h)

ort

8-24, 8-25, 8-26, 8-27

Offsite highway works,
including works at
A1081/London Road (North),
associated laydown areas,
access, working space to supp
construction

Work No. 6e(g)

ort

9-01, 9-02, 9-03, 9-04, 9-05, 9-06, 9-0
9-08, 9-09

7 Offsite highway works,
including works at Windmill
Road and Kimpton Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(a)

ort

9-10, 9-11, 9-13, 9-15, 9-17, 9-18, 9-1
9-20, 9-21, 9-22, 9-23, 9-24, 9-25

OOffsite highway works,
including works at Windmill
Road/Manor Road/St. Mary’s
Road/Crawley Green Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(i)

ort

10-01, 10-02, 10-03, 10-04, 10-05,
10-06

Offsite highway works,
including works at A602 Park
Way/Stevenage Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(m)

ort

10-07

Offsite highway works,
including works at A505
Moormead Hill/B655 Pirton
Road/Upper Tilehouse Street,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(l)

ort

10-08, 10-09

Offsite highway works,
including works at A602 Park
Way/A505 Upper Tilehouse
Street, associated laydown
areas, access, working space

Work No. 6e(k)

o

support construction
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SCHEDULE 8 Articles 36 and 49
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCE®VAGE
UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meanfngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994)
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dadpaisworks) of that Act or an
agreement to adopt made under section 104 (agréeree@dopt sewer, drain or
sewage disposal works, at a future date) of that Ac

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyanspection chambers, ventilating shafts,
pumps or other accessories forming part of any seever, drain or works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986;
(c) awater undertaker within the meaning of the Whtdustry Act 1991; and
(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up public rights of way

4—(1) Where any public right of way is stopped uglenarticle 14 (permanent stopping up of
public rights of way), any utility undertaker whoapparatus is in the land in which the public
right of way subsists has the same powers andsrightespect of that apparatus in the land in
which the public right of way subsists as it engymmediately before the stopping up and the
undertaker must grant to the utility undertakealezasements reasonably satisfactory to the utility
undertaker in respect of such apparatus and atzéissut nothing in this paragraph affects any
right of the undertaker or of the utility undertake require the removal of that apparatus under
paragraph 7 or the power of the undertaker to aartyworks under paragraph 9.

(2) Regardless of the temporary alteration, diversiorestriction of any street under the powers
conferred by article 13 (temporary closure andrie&in of use of streets), a utility undertaker is
at liberty at all times to take all necessary as@soss any such stopped up street and to execute
and do all such works and things in, upon or uragrsuch street as may be reasonably necessary
or desirable to enable it to maintain any apparathigch at the time of the stopping up or
diversion was in that street.

Protective works to buildings

5.The undertaker, in the case of the powers cordelg article 20 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseD utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.
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(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 52 (arbitaj.

(5) The utility undertaker in question must, after @il&ernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 52 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraphs (2) or (3), proceed without unnecgskelay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifthdertaker gives notice in writing to the
utility undertaker in question that the undertadtesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) If the utility undertaker fails either reasonalbyapprove, or to provide reasons for its failure
to approve along with an indication of what wouks fequired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved, provided that the undertaker has fitstrtaall reasonable steps to contact the relevant
representatives of the utility undertaker in oraeelicit such a response.

(8) Any deemed approval under sub-paragraph (7) doeextend to the actual undertaking of
the removal works, which remains the sole respditgitof the utility undertaker or its
contractors.

Facilities and rights for alter native apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistittfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 52 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dondi, if any, applicable to the apparatus
constructed in or on the land for which the altéugsapparatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
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appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhsiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pai@gs 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 7(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days beforentancing the execution of any works unless
otherwise agreed with the utility undertaker, a n@an instead of the plan previously submitted,
and having done so the provisions of this paragegty to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergimestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 52 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.
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(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jaintimamber or of an inspection chamber
is to be treated as if it also had been agreeddbleen so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any such works referred to in peaphs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in tfupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damagxeoription.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless a utility
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skilful and professional like manner or in a manihat does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresréraoval of apparatus under paragraph 7(2) or a
utility undertaker makes requirements for the prtade or alteration of apparatus under paragraph
9, the undertaker must use best endeavours todiwate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker’s
undertaking and each utility undertaker must usebist endeavours to co-operate with the
undertaker for that purpose.

13.Where, under this Part, the utility undertakereiquired to give its consent or approval in
respect of any matter, that consent or approvat matshe unreasonably withheld or delayed.

14.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.
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PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

15. For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

16. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;
“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction usgetion 106 (application of the electronic
communications code) of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

17.The exercise of the powers conferred by articlg¢ssétutory undertakers) is subject to Part
10 (undertaker’'s works affecting electronic comneations apparatus) of the electronic
communications code.

18—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoider other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other expenses, loss, damages, penalty or costsedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker who, if withholding such consent, has #vole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 52 (arbitration).

(5) This Part of this Schedule does not apply to—

(a) 2003 c. 21.
(b) See section 106.
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(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) In respect of the acquisition of rights under oremwr use of the utility undertaker's
property, the utility undertaker must co-operatthwtie undertaker with a view to avoiding undue
delay

(7) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3

FOR THE PROTECTION OF LONDON LUTON AIRPORT OPERATNG
LIMITED

19—(1) The provisions of this Part of this Schedule—
(@) have effect unless otherwise agreed in writing ketwthe undertaker and LLAOL;
(b) cease to have effect where LLAOL is no longer tingost operator.

(2) For the period that LLAOL is the airport operatihe undertaker must not—

(a) in relation to land shown within the airport boundplan (existing), exercise any power
under this Order except with the consent of LLAOhcluding, for the avoidance of
doubt, the service of notice to Luton Borough Cadluimcaccordance with article 44(1)
(interaction with LLAOL planning permission) of ti@rder); and

(b) exercise any power under this Order in a mannechwhvould compromise the safe and
efficient commercial operation of the airport by AOL except with the consent of
LLAOL; or

(c) commence the construction of Works Nos. 6b(01)08p@nd 6b(03), until a written
notice of the works comprising Works Nos. 6b(0B(02) and 6b(03) has been given to
LLAOL at least 56 days prior to commencement.

PART 4
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

20.For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

21.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means gas mains, pipelines, pipes,spresgovernors, ventilators, cathodic
protection (including transformed rectifiers ands@sated groundbeds or cables), cables,
marker posts, block valves, hydrogen above gronsthllations or other apparatus belonging
to, or maintained by, Cadent for the purposes afe@tis undertaking together with any
replacement apparatus and such other apparatusrumied pursuant to this Order that
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becomes operational apparatus of Cadent for thpopas of Cadent’s undertaking and
includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“Cadent” means Cadent Gas Limited (company humbéBQ864), whose registered office is
at Pilot Way, Ansty, Coventry, CV7 9JU), and inasdts successors in title or any successor
as a gas transporter within the meaning of PafttheoGas Act 1986y);

“Cadent’s undertaking” means the rights, duties ahtigations of Cadent as a public gas
transporter within the meaning of Section 7 of @ees Act 1986 (as amended by the Gas Act
19950));

“‘commence” and “commencement” include any below ugth or intrusive surveys,
monitoring, work operations or remedial work in pest of any contamination or other
adverse ground condition, the receipt and ereatfoconstruction plant and equipment, and
intrusive investigations for the purpose of assegground conditions;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainderate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdni ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence lwhicexceeded, require the undertaker to
submit for Cadent’s approval a ground mitigatiohesoe;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schehs has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” have effect as if Qatife existing apparatus was authorised
development and as if the term maintain includesgot and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anshsfar of decommissioned apparatus; and

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thieasisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 26(2) or otherwise; or

(@) 1986 c. 44.
(b) 1995 c. 45.
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(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 26@herwise.

On street apparatus

22—(1) This Part of this Schedule does not applyppazatus in respect of which the relations
between the undertaker and Cadent are regulatetiebprovisions of Part 3 of the 1991 Act,

except for—

(a) paragraphs 23 (apparatus of Cadent in stoppedybtsrof way), 28 (retained apparatus:
protection of Cadent), 29 (expenses) and 30 (indgjnand

(b) where sub-paragraph (2) applies, paragraphs 2&®¢&nof apparatus) and 27 (facilities
and rights for alternative apparatus).

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly meg@d within the existing public highway,
notwithstanding that any diversion may be carriatiunder the provisions of Part 3 of the 1991
Act.

(3) Paragraph 29 (expenses) does not apply to anyopahe authorised development that
affects Cadent’s apparatus in a street and whidstitotes major highway works, major bridge
works or major transport works for the purposeBait 3 of the 1991 Act, but instead—

(@) any allowable costs of the measures needing t@akentin relation to that apparatus in
consequence of the authorised development, orderdo facilitate their execution, is to
be determined in accordance with Part 3 and se@&®ifsharing of cost of necessary
measures) of that Act, and any regulations fortime being having effect under that
section; and

(b) any allowable costs are to be borne by the undertakd Cadent in such proportions as
may be prescribed by any such regulations.

Apparatus of Cadent in stopped up rights of way

23—(1) Where any public right of way is stopped uglemnarticle 14 (permanent stopping up
of public rights of way), if Cadent has any appasah the public right of way or accessed via that
public right of way Cadent is entitled to the samghts in respect of such apparatus as it enjoyed
immediately before the stopping up and the undertakkust grant to Cadent, or procure the
granting to Cadent of, legal easements reasonatilgfactory to Cadent in respect of such
apparatus and access to it prior to the stoppingf@my such public right of way, but nothing in
this paragraph affects any right of the undertakepnf Cadent to require the removal of that
apparatus under paragraph 26 (removal of apparatus)

(2) Notwithstanding the temporary stopping up, alteratdiversion or restriction of use of any
street under the powers of article 13 (temporapgwale and restriction of use of streets), Cadent
will be at liberty at all times to take all necagsaccess across any such street and to execute and
do all such works and things in, upon or under sugh street as it would have been entitled to do
immediately before such temporary stopping upraii@n, diversion or restriction in respect of
any apparatus which at the time of the stoppingalipration, diversion or restriction of use was in
that street.

Protective works to buildings

24.The undertaker must exercise the powers confeloredarticle 20 (protective work to
buildings) so as not to obstruct or render lessenient the access to any apparatus without the
written consent of Cadent (such consent not torbbeasonably withheld or delayed).

Acquisition of land

25—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
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interest in land or appropriate, acquire, extinguisterfere with or override any easement or other
interest in land of Cadent otherwise than by agesgm

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out or maintenance of any part of the authorisegld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohgny enactment or agreement regulating the
relations between Cadent and the undertaker irecesy any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtmosdas may be agreed between Cadent and
the undertaker acting reasonably and which musickess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctidaed variations by all other third parties with
an interest in the land at that time who are affdcby such authorised development or
maintenance thereof.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exerciseddolent and other enactments relied upon by
Cadent as of right or other use in relation todgpparatus, then the provisions in this Part of this
Schedule prevail.

(4) Any agreement or consent granted by Cadent undexgmph 28 (retained apparatus:
protection of Cadent) or any other paragraph of frart of this Schedule, is not to be taken to
constitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-parag(aphhat involves de-commissioned
apparatus being left in situ the undertaker museptca surrender of any existing easement or
other interest of Cadent in such decommissionedrapys and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where the undertaker acquires land which is suljecany right or interest of Cadent
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 26 (removal of appajatio not apply, the undertaker must, unless
Cadent agrees otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutheer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&s®nt, right or other interest in relation
to such acquired land.

Removal of apparatus

26—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapbcgfuigition of land), the undertaker acquires
any interest in any land in which any apparatusplaced, that apparatus must not be
decommissioned or removed under this Part of tbiee@ule and any right of Cadent to maintain
that apparatus in that land must not be extingdishatil alternative apparatus has been
constructed, is in operation, and the facilitied gghts referred to in sub-paragraph (2) have been
provided, to the reasonable satisfaction of Cadadtin accordance with sub-paragraphs (2) to (5)
inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
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provided or constructed and in that case (or fdnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfaciimking into account sub-paragraph (1) of
paragraph 27 (facilities and rights for alternatiypparatus) the necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negesszintenance by Cadent in respect
of the apparatus); and

(c) to allow access to that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatpparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed as soon as reasonably practicable teatethis obligation does not extend to the
requirement for Cadent to use its compulsory pwsehmwers to this end unless it (in its absolute
discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiateuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus farddéded or constructed has been agreed or
settled by arbitration, and subject to the pricangrto Cadent of such facilities and rights as are
referred to in sub-paragraph (2) or (3), then pedceithout unnecessary delay to construct and
bring into operation the alternative apparatus suigsequently to decommission or remove any
apparatus required by the undertaker to be decasionisd or removed under the provisions of
this Part of this Schedule.

Facilities and rights for alter native apparatus

27—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substituf apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or
removed, then the terms and conditions to whiclsahfacilities and rights are subject may be
referred to arbitration in accordance with paragrag (arbitration) of this Part of this Schedule
and the arbitrator must make such provision forpégment of compensation by the undertaker to
Cadent as appears to the arbitrator to be reasohabing regard to all the circumstances of the
particular case.

Retained apparatus. protection of Cadent

28—(1) Not less than 56 days before the commencenfarty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—
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(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grouaditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and

(b) must not be unreasonably withheld or delayed andefflamust meaningfully engage
with the undertaker within 28 days of the date wbrission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be madehéoplan as may be reasonably
necessary for the purpose of securing its appasafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(6) Specified works must only be executed in accordavitte—

(@) the plan submitted under sub-paragraph (1) (andngfanonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4)(a),

and Cadent will be entitled to watch and inspeet ékecution of those works where reasonably
practicable to do so and in accordance with argvegit health and safety legislation.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlienmencement of any specified works (or any
relevant part thereof) for which protective works sequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigcethte undertaker of that requirement,
paragraphs 20 to 22 and 25 to 27 apply as if teoval of the apparatus had been required by the
undertaker under sub-paragraph 26(2).

(9) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan (and the ground monitoring scheme itired), instead of the plan previously
submitted, and having done so the provisions af plairagraph will apply to and in respect of the
new plan (and the ground monitoring scheme if negl)i

(10) As soon as reasonably practicable after any grawtsidence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works for the
safeguarding of its apparatus and can recover acly costs in line with paragraph 29
(expenses).

(11) The undertaker is not required to comply with sabbagraph (1) where it needs to carry out
emergency works but in that case it must give tde@anotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.
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(12) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdg prevent the occurrence of, circumstances
then existing or imminent (or which the person acemible for the works believes on reasonable
grounds to be existing or imminent) which are kil cause danger to persons or property.

Expenses

29—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent within 28 days of receipt of an invoice alflarges, costs and expenses reasonably
anticipated or reasonably incurred by Cadent inparonnection with, the inspection, removal,
relaying or replacing, alteration or protectionanfy apparatus or the construction of any new or
alternative apparatus which may be required in egnsnce of the execution of any authorised
development including without limitation—

@)

(b)
(©

(d)
(e)

®

@)

any costs reasonably incurred by or compensatiopeply paid by Cadent in connection

with the acquisition of rights or the exercise tétstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 26(3) if it elects to do so; or

(i) exercising any compulsory purchase powers under @rider transferred to or
benefitting Cadent;

in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

the approval of plans;

the carrying out of protective works, plus a cdgtal sum to cover the cost of
maintaining and renewing permanent protective works

the survey of any land, apparatus or works, thedason and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

any watching brief pursuant to sub-paragraph 28(6).

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &attis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

@

(b)

apparatus of better type, of greater capacity orgmfater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitration stoadance with paragraph 34
(arbitration) to be necessary, then, if such plgdimvolves cost in the construction of
works under this Part of this Schedule exceediagiich would have been involved if
the apparatus placed had been of the existing tymeacity or dimensions, or at the
existing depth, as the case may be, the amounthwdgdart from this sub-paragraph
would be payable to Cadent by virtue of sub-paatgid) will be reduced by the amount
of that excess save to the extent that it is nesipde in the circumstances (or it would be
unlawful due to a statutory or regulatory changepltain the existing type of apparatus
at the same capacity and dimensions or place axibgng depth in which case full costs
will be borne by the undertaker.
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(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of theetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

30—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionirognstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagtion, use, maintenance or failure of any of
the authorised development (including works carmed under article 20 (protective work to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisetthéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhagdje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty, compensation or costs properly incurredpayd by or recovered from Cadent,
by reason or in consequence of any such damagetaruption or Cadent becoming
liable to any third party as aforesaid other thasireg from any default of Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untther provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner thats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—
(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egen

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to angaa transfer under article 8 (consent
to transfer benefit of Order); and

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable at the commencement of the relevarmsweferred to in sub-paragraph (1).

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in

110



connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

Enactments and agreements

31.Except where this Part of this Schedule providgeerwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apafaid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

32—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or Cadent requiresstineval of apparatus under paragraph 26(2) or
Cadent makes requirements for the protection oeralbn of apparatus under paragraph
28(retained apparatus: protection of Cadent), tiseetiaker must use its best endeavours to co-
ordinate the execution of the works in the interesit safety and the efficient and economic
execution of the authorised development and takitgaccount the need to ensure the safe and
efficient operation of Cadent’s undertaking and €adnust use its best endeavours to co-operate
with the undertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgnaithheld or delayed.

Access

33.1f in consequence of any agreement reached inrdacoe with paragraph 25(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker
must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegtiein was possible before such obstruction.

Arbitration

34. Save for differences or disputes arising underpartagraphs 26(2) any difference or dispute
arising between the undertaker and Cadent undePtuit of this Schedule must, unless otherwise
agreed in writing between the undertaker and Cadentietermined by arbitration in accordance
with article 52 (arbitration).

Notices

35. Notwithstanding article 51 (service of notices)y golans submitted to Cadent by the
undertaker pursuant to paragraph 28(1) must bevs&r@mail and post to such email and postal
addresses as Cadent may from time to time appmithét purpose and notify to the undertaker in
writing.

PART 5
FOR THE PROTECTION OF NATIONAL HIGHWAYS LIMITED

Application, etc.

36—(1) The provisions of this Part of this Schedulmplg for the protection of National
Highways of Bridge House, 1 Walnut Tree Close, @oild, Surrey, GU1l 4LZ (company
registration number 09346363) and all successotilenand have effect unless otherwise agreed
in writing between the undertaker and National iigis.

(2) An agreement for the purpose of sub-paragraph fdludes, but is not limited to, an
agreement made under article 17 of this Orderndeuthe 1980 Act.
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(3) Nothing in this Order affects or prejudices theragien of the powers and duties of National
Highways or the Secretary of State under the 1980 the 1984 Act, the 1991 Act, the Transport
Act 20006), or Town and Country Planning (General Permifbedyelopment) (England) Order
2015p) which continues to apply in respect of the exaraf all National Highways’ statutory
functions.

Interpretation
37—(1) Where the terms defined in article 2 (intetatien) of this Order are inconsistent with
subparagraph (2) the latter prevail.
(2) In this Part of this Schedule—
“as built information” means one electronic copyttud following information—

(a) as constructed drawings in both PDF and AutoCAD DWi@nats for anything designed
by the undertaker; in compliance with Interim AdvidNote 184 or any successor
document;

(b) list of suppliers and materials used, as well 3sralevant test results and CCTV surveys
(if required to comply with DMRB standards);

(c) product data sheets and technical specificationalfonaterials used;
(d) as constructed information for any utilities disemad or moved during the works;
(e) method statements for the works carried out;

(f) in relation to road lighting, signs, and traffigsals any information required by Series
1300 and 1400 of the Specification for Highway Wsorkr any replacement or
modification of it;

(g) organisation and methods manuals for all produsgsiu
(h) as constructed programme;

(i) test results and records as required by the detalksign information and during
construction phase of the project;

(j) a stage 3 road safety audit subject to any exaeptio the road safety audit standard as
agreed by the undertaker and National Highways;

(k) the health and safety file; and

such other information as is reasonably requiredNagional Highways to be used to update
all relevant databases and to ensure complianck Witional Highway's Asset Data
Management Manual as is in operation at the retavae;

“the bond sum” means the sum equal to 150% of tis¢ @f carrying out the specified works
(to include all costs plus any commuted sum) orhsother sum agreed between the
undertaker and National Highways;

“the cash surety” means the sum agreed betweamttertaker and National Highways;

“commuted sum” means such sum calculated as provfotein paragraph 48 of this Part of
this Schedule to be used to fund the future costaiftaining the specified works;

“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order limits that in the reastaipinion of National Highways may be
affected by the specified works;

“contractor” means any contractor or subcontraefgpointed by the undertaker to carry out
the specified works;

“defects period” means the period from the datthefprovisional certificate to the date of the
final certificate which is to be no less than 12nths from the date of the provisional
certificate;

(8) 2000 c. 38.
(b) S..2015/596.
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“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the development—

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;
(c) road restraints systems and supporting road rastiak appraisal process assessment;

(d) drainage and ducting as required by DMRB CD 535iriaige asset data and risk
management and DMRB CS551 Drainage surveys — st fta Highways

(e) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required stfesrgtd earthworks appraisal form
certification;

() pavement, pavement foundations, kerbs, footwaygandd areas;
(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeend timing detail;
(i) road lighting (including columns and brackets);

(j) regime of California Bearing Ratio testing;

(k) electrical work for road lighting, traffic signsésignals;

() motorway communications as required by DMRB;

(m) highway structures and any required structural@ggrin principle;
(n) landscaping;

(o) proposed departures from DMRB standards;

(p) walking, cycling and horse riding assessment avigwereport;

(q) stage 1 and stage 2 road safety audits and exos@@geed,;

(r) utilities diversions;

(s) topographical survey;

(t) maintenance and repair strategy in accordanceDWRB GD304 Designing health and
safety into maintenance or any replacement or rioadibn of it;

(u) health and safety information including any asbestarvey required by GG105 or any
successor document; and

(v) other such information that may be reasonably requby National Highways to be used
to inform the detailed design of the specified veprk

“DBFO contract” means the contract between Natidtighways and the highway operations
and maintenance contractor for the maintenanceopedation of parts of the strategic road
network which are within the Order Limits or anyceassor or replacement contract that may
be current at the relevant time;

“DMRB” means the Design Manual for Roads and Br&lger any replacement or
modification of it;

“final certificate” means the certificate relating those aspects of the specified works that
have resulted in any alteration to the stratega noetwork to be issued by National Highways
pursuant to paragraph 46;

“the health and safety file” means the file or otpermanent record containing the relevant
health and safety information for the authorisesettspment required by the Construction

(Design and Management) Regulations 281L%0r such updated or revised regulations as
may come into force from time to time);

“highway operations and maintenance contractor’madhe contractor appointed by National
Highways under the DBFO contract;

(8 S..2015/51.
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“nominated persons” means the undertaker's reptabess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet gequence and timetabling of the
specified works;

“provisional certificate” means the certificate pfovisional completion relating to those

aspects of the specified works that have resufteahy alteration to the strategic road network
to be issued by National Highways in accordancé aragraph 42 when it considers the
specified works are substantially complete and begpened for traffic;

“road safety audit” means an audit carried out @acoadance with the road safety audit
standard;

“road safety audit standard” means DMRB Standard @G119 or any replacement or
modification of it;

“road space booking” means road space bookingsdéordance with National Highways’
Asset Management Operational Requirements (AMORJudting Network Occupancy
Management System (NOMS) used to manage road bpa&igs and network occupancy;

“Specification for Highways Works” means the spieeifion for highways works forming part
of the manual of contract documents for highwayksgublished by National Highways and
setting out the requirements and approvals proesdor work, goods or materials used in the
construction, improvement or maintenance of thategic road network;

“specified works” means so much of any work, inahgdhighway works and signalisation,
authorised by this Order including any maintenaoicéhat work, as is on, in, under or over
the strategic road network for which National Higtyw is the highway authority;

“strategic road network” means any part of the raativork including trunk roads, special
roads or streets for which National Highways is Highway authority including drainage
infrastructure, street furniture, verges and vegeiaand all other land, apparatus and rights
located in, on, over or under the highway;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works underNew Roads and Street Works Act
19916); and

“winter maintenance” means maintenance of the samfhce to deal with snow and ice.

(3) References to any standards, manuals, contractgll&®ens and Directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdestituted or replaced, and with such
modifications as are required in those circumstance

(4) For the purposes of its obligations to procure adbonder this Part of this Schedule, the
undertaker may procure a bond in relation to trecifled works, and a separate bond in relation
to the commuted sums, and in those circumstandesenees in this Part to “bond” and “bond
sum” means both bonds together.

General

38. The undertaker acknowledges that parts of the svadthorised by this Order affect or may
affect parts of the strategic road network in respé which National Highways have appointed
the highway operations and maintenance contractor.

Prior approvals and security

39—(1) The specified works must not commence until—

(8) 1991 c. 22.
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@)

(b)
(©)

(d)

(e)

®

)
(h)

@

a stage 1 and stage 2 road safety audit has begedcaut and all recommendations
raised by them or any exceptions are approved IiptNd Highways;

the programme of works has been approved by Natidigaways;

the detailed design of the specified works compgsif the following details, insofar as
considered relevant by National Highways, has bs#mitted to and approved by
National Highways—

(i) the detailed design information, incorporating aicommendations and any
exceptions approved by National Highways undergafagraph (a);

(ii) details of the proposed road space bookings witioNal Highways;
(iii) the identity of the contractor and nominated pesson

(iv) to the extent that this is not provided for in @enstruction and Traffic Management
Plan, a process for stakeholder liaison, with kiakeholders to be identified and
agreed between National Highways and the undertaker

(v) information demonstrating that the walking, cycliamgd horse riding assessment and
review process undertaken by the undertaker irioaldo the specified works has
been adhered to in accordance with DMRB GG142 -igbag for walking, cycling
and horse riding;

to the extent that this is not provided for in fhenstruction and Traffic Management

Plan, a scheme of traffic management relatingafficrmanagement on the strategic road
network has (where relevant) been submitted bytitkertaker and approved by National
Highways such scheme to be capable of amendmenagogement between the

undertaker and National Highways from time to time;

stakeholder liaison has (where relevant) takeneplacaccordance with the process for
such liaison agreed between the undertaker andmdtHighways under sub-paragraph
39(c)(iv);

National Highways has approved the audit brief @u$ for all road safety audits and
exceptions to items raised in accordance with dlae safety audit standard,;

the undertaker has agreed the estimate of the ctedsum with National Highways;

the scope of all maintenance operations (routirspdntions, incident management,
reactive and third party damage) to be carried loytthe undertaker during the
construction of the specified works (which mustlugle winter maintenance) has been
agreed in writing by National Highways;

the undertaker has procured to National Highwaylatemal warranties in a form

reasonably approved by National Highways from tbetm@ctor and designer of the
specified works in favour of National Highways toclude covenants requiring the
contractor and designer to exercise all reasorsillecare and diligence in designing and
constructing the specified works, including in tkelection of materials, goods,
equipment and plant; and

a condition survey and regime of monitoring of aNgtional Highways assets or
structures that National Highways reasonably canrsiavill be affected by the specified
works, has been agreed in writing by National Higisy

(2) The undertaker must not exercise—

@
(b)
(©)
(d)
(e)
®
)
(h)

article 4 (maintenance of authorised development);

article 10 (street works);

article 11 (power to alter layout, etc., of strgets

article 12 (construction and maintenance of neteredl or diverted streets);
article 13 (temporary closure and restriction af a§streets);

article 14 (permanent stopping up or public rigiftavay);

article 15 (access to works);

article 16 (traffic regulation);
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(i) article 19 (discharge of water);

(j) article 20 (protective works to buildings) insofas this relates to buildings owned or
operated by National Highways;

(k) article 21 (authority to survey and investigate [trel);

() article 22 (felling, lopping and removal of treshrubs and hedgerows);

(m) article 33 (temporary use of land for carrying the authorised development); or
(n) article 34 temporary use of land for maintaining &uthorised development),

of this Order, over any part of the strategic rostwork without the consent of National
Highways, and National Highways may in connectioithwany such exercise require the
undertaker to provide details of any proposed reace bookings and/or submit a scheme of
traffic management for National Highways’ approval.

(3) National Highways must prior to the commencementhefspecified works or the exercise
of any power referenced in sub-paragraph (2) infdvenundertaker of the identity of the person
who will act as a point of contact on behalf of iNaal Highways for consideration of the
information required under sub-paragraph (1) or (2)

(4) National Highways must provide the undertaker vathst of all the structures, assets and
pavements to be subject to both a condition suarey regime of monitoring pursuant to sub-
paragraph (1)(i) and paragraph 44(1) of this Philis Schedule before the first condition survey
is conducted and the regime of monitoring is immated.

(5) Any approval or consent of National Highways regditunder this paragraph—
(@) must not be unreasonably withheld or delayed;
(b) must be given in writing;
(c) inthe case of a refusal must be accompanied atensent of grounds for refusal;

(d) if deemed to have been refused if neither givenrefused within 2 months of the receipt
of the information for approval or, where furthariculars are requested by National
Highways within 2 months of receipt of the informoat to which the request for further
particulars relates; and

(e) may be subject to any conditions as National Higlsnaasonably considers necessary.

(6) Any change to the identity of the contractor andfesigner of the specified works will be
notified to National Highways immediately along lwitollateral warranties in a form agreed by
National Highways acting reasonably.

(7) Any change to the detailed design of the specifiedks must be approved by National
Highways in accordance with sub-paragraph (1) isfBart of this Schedule.

Construction of the specified works

40—(1) The undertaker must—

(@) give National Highways 28 days’ notice in writing the date on which the specified
works will start unless otherwise agreed by Natidgfighways; and

(b) give National Highways as much notice as is redslgraacticable of any element of the
authorised development that the undertaker reapor@msiders would significantly
affect the strategic road network or the levelraffic on the strategic road network.

(2) The undertaker must comply with National Highwagead space booking procedures prior
to and during the carrying out of the specified kgoand no specified works for which a road
space booking is required is to commence withawiad space booking having first been secured
from National Highways, such road space bookingadte unreasonably withheld or delayed.

(3) The specified works must be carried out by the tagler to the reasonable satisfaction of
National Highways in accordance with—

(a) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 39(1) or as subsequently varied by agneefretween the undertaker and
National Highways;
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(b) the DMRB, the Manual of Contract Documents for Higly Works, including the
Specification for Highway Works, together with ather relevant standards as required
by National Highways to include, inter alia; alleeant interim advice notes, the Traffic
Signs Manual and the Traffic Signs Regulations @ederal Directions 2018) save to
the extent that exceptions from those standard$y appich have been approved by
National Highways; and

(c) all aspects of the Construction (Design and Manag¢)rRegulations 20156) or any
statutory amendment or variation of the same arphiticular the undertaker, as client,
must ensure that all client duties (as definedhendaid regulations) are undertaken to the
reasonable satisfaction of National Highways.

(4) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain acdesthe specified works for the purposes of
inspection and supervision of the specified works.

(5) If any part of the specified works is constructed—
(a) other than in accordance with the requirementsisfRart of this Schedule; or

(b) in a way that causes damage to the highway, highstvagture or asset or any other land
of National Highways,

National Highways may by notice in writing requittee undertaker, at the undertaker's own
expense, to comply promptly with the requiremeritths Part of this Schedule or remedy any
damage notified to the undertaker under this Hattie Schedule, to the reasonable satisfaction of
National Highways.

(6) If during the carrying out of the authorised dewsh@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(7) If within 28 days on which a notice under sub-peapb (5) or sub-paragraph (6) is served
on the undertaker (or in the event of there bemghe opinion of National Highways, a danger to
road users of the strategic road network, withiohslesser period as National Highways may
stipulate), the undertaker has failed to take thpssrequired by that notice, National Highways
may carry out the steps required of the undertaker may recover any expenditure incurred by
National Highways in so doing, such sum to be pkyalithin 30 days of demand.

(8) Nothing in this Part of this Schedule prevents dai Highways from carrying out any
work or taking any such action as it reasonablyeles to be necessary as a result of or in
connection with the carrying out or maintenancethaf authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjtengl it reasonably incurs in so doing.

(9) In constructing the specified works, the undertakest at its own expense divert or protect
all utilities and all agreed alterations and retesnent of highway over existing utilities must be
constructed to the reasonable satisfaction of Natiblighways.

(10) During the construction of the specified works thadertaker must carry out all
maintenance (including winter maintenance) in adance with the scope of maintenance
operations agreed by National Highways pursuampatagraph 39(1)(h) and the undertaker must
carry out such maintenance at its own cost.

(11) The undertaker must notify National Highways ifails to complete the specified works in
accordance with the agreed programme pursuantréggph 39(1)(b) of this Part or suspends the
carrying out of any specified work beyond a reabtmgeriod of time and National Highways
reserves the right to withdraw any road space aplgranted to the undertaker to ensure
compliance with its network occupancy requirements.

(8 S..2016/362.
(b) S.I.2015/51.
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Payments

41—(1) The undertaker must pay to National Highwaysim equal to the whole of any costs
and expenses which National Highways reasonablyrsn@ncluding costs and expenses for using
internal or external staff and costs relating tg aork which becomes abortive) in relation to the
specified works and in relation to any approvalsgit under this Order, or otherwise incurred
under this Part, including—

(@) the checking and approval of the information reegliunder paragraph 40(1) and any
advice given to the undertaker relating to the glgsspecification and programme of the
specified works generally;

(b) the supervision of the specified works;

(c) the checking and approval of the information reegiito determine approvals under this
Order;

(d) all reasonable legal, technical and administratiwets and disbursements incurred by
National Highways in connection with sub-paragrafa)gc); and

(e) any value added tax which is payable by Nationghiiays in respect of such costs and
expenses and for which it cannot obtain reinstat¢fnem HM Revenue and Customs,

together comprising “the NH costs”.

(2) The undertaker must pay to National Highways upemahd and prior to such costs being
incurred the total costs that National Highwaysogebly believe will be properly and necessarily
incurred by National Highways in undertaking argtstory procedure or preparing and bringing
into force any traffic regulation order or orderscaessary to carry out or for effectively
implementing the authorised development.

(3) National Highways must provide the undertaker waitfully itemised schedule showing its
estimate of the NH costs prior to the commenceméihe specified works and the undertaker
must pay to National Highways the estimate of ti ddsts attributable to the specified works
prior to commencing the specified works and in amgnt prior to National Highways incurring
any cost.

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
National Highways reasonably believes that the Nists will exceed the estimated NH costs it
may give notice to the undertaker of the amount ithbelieves the NH costs will exceed the
estimate of the NH costs (the excess) and the taidrmust pay to National Highways within 28
days of the date of the notice a sum equal toxhess.

(5) National Highways must give the undertaker a fenatount of the NH costs referred to in
sub-paragraph (1) to (4) within 30 days of theéssfithe provisional certificate issued pursuant to
paragraph 42(4).

(6) Within 28 days of the issue of the final account—

(a) if the final account shows a further sum as duNational Highways the undertaker must
pay to National Highways the sum shown due to it;

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(7) If any payment due under any of the provisionsha Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the other party intemed®6 above the Bank of England base lending
rate from time to time being in force for the peristarting on the date upon which the payment
fell due and ending with the date of payment ofgtm on which interest is payable together with
that interest.

Provisional certificate

42—(1) Following any closure or partial closure ofyasf the strategic road network for the
purposes of carrying out the specified works, Natldlighways will carry out a site inspection to

118



satisfy itself that the strategic road networkiisjts reasonable opinion, safe for traffic and the
undertaker must comply with any reasonable requrgs of National Highways prior to
reopening the strategic road network.

(2) As soon as the undertaker considers that the pooeiscertificate may be properly issued it
must apply to National Highways for the provisionattificate.

(3) Following an application for a provisional certidte, National Highways must as soon as
reasonably practicable—

(a) inspect the specified works; and

(b) provide the undertaker with a written list of wortkeat are required for the provisional
certificate to be issued or confirmation that ndHar works are required for this purpose.

(4) When—
(@) a stage 3 road safety audit for the specified wdilas been carried out and all
recommendations raised including remedial workseh&ubject to any exceptions

agreed) been approved by National Highways, sugitogpl not to be unreasonably
withheld or delayed;

(b) the specified works incorporating the approved wiamleworks under sub-paragraph
(4)(a) and any further works notified to the undker pursuant to sub-paragraph (3)(b)
have been completed to the reasonable satisfasftidational Highways;

(c) the as built information has been provided to Netiddighways; and
(d) the undertaker has paid the commuted sum to Natitighways,
National Highways must promptly issue the provisiarertificate.

(5) The undertaker must submit a stage 4 road safetiysaas required by and in line with the
timescales stipulated in the road safety auditdsteth

(6) The undertaker must comply with the findings of siti@ge 4 road safety audit and must pay
all reasonable costs of and incidental to suchpradide updated as-built information to National
Highways.

Opening

43.The undertaker must notify National Highways nes¢sl than 56 days in advance of the
intended date of opening to the public of the sgitroad network and the undertaker must notify
National Highways of the actual date the strategmd network will be opened to the public
within 14 days of that date.

Final condition survey

44—(1) The undertaker must, as soon as reasonakdjigable after making its application for
a provisional certificate pursuant to paragraph2¥2érrange for the highways structures and
assets that were the subject of the condition gutwebe re-surveyed and must submit the re-
survey to National Highways for its approval.

(2) The re-survey will include a renewed geotechnisakasment required by DMRB CD622 if
the specified works include any works beneath tfetegjic road network.

(3) If the re-surveys carried out pursuant to paragesgii) indicates that any damage has been
caused to a structure or asset, the undertakersubstit a scheme for remedial works in writing
to National Highways for its approval in writing gathe undertaker must carry out the remedial
works at its own cost and in accordance with these submitted.

(4) If the undertaker fails to carry out the remediarkvin accordance with the approved
scheme, National Highways may carry out the stepsired of the undertaker and may recover
any expenditure it reasonably incurs in so doing.

(5) National Highways may, at its discretion, at thexeaime as giving its approval to the re-
surveys pursuant to paragraph 44(1) give noticeriting that National Highways will remedy
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any damage identified in the re-surveys and Natibtighways may recover any expenditure it
reasonably incurs in so doing.

(6) The undertaker must make available to National Ways upon request copies of any
survey or inspection reports produced pursuanhyoispection or survey of any specified work
following its completion that the undertaker magrrtime to time carry out.

(7) Any approval of National Highways required undes tharagraph must not be unreasonably
withheld or delayed.

Defects period

45—(1) The undertaker must at its own expense rensdy defects in the strategic road
network as are reasonably required by National Ways to be remedied during the defects
period.

(2) All identified defects must be remedied in accormtawith the following timescales—

(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidNational Highways);

(b) in respect of matters which National Highways reatdy considers to be serious defects
or faults, within 14 days of receiving notificatiohthe same; and

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same.

(3) Following the expiry of the defects period Natiortijhways has responsibility for routine
maintenance of the strategic road network saveaffiyr soft landscaping works which must be
established and which must thereafter be maintdimed period of 3 years by and at the expense
of the undertaker.

Final certificate

46—(1) The undertaker must apply to National Highwégs the final certificate no sooner
than 12 months from the date of the provisiondifozate.

(2) Following receipt of the application for the firagrtificate, National Highways must as soon
as reasonably practicable—
(a) inspect the strategic road network; and
(b) provide the undertaker with a written list of anyther works required to remedy or

make good any defect or damage in the strategit nework or confirmation that no
such works are required for this purpose.

(3) The undertaker must carry out such works notifeetl pursuant to sub-paragraph (2).
(4) When National Highways is reasonably satisfied-that

(@) any defects or damage arising from defects durivgdefects period and any defects
notified to the undertaker pursuant to sub-parag(@p and any remedial works required
as a result of the stage 4 road safety audit haen made good to the reasonable
satisfaction of National Highways; and

(b) the NH costs have been paid to National Highwayalin
National Highways must issue the final certificafeer which the bond is to be released in full.
(5) The issue of a final certificate by National Higlhysaamounts to an acknowledgment by
National Highways that the construction, alteratmndiversion (as the case may be) of the

highway has been completed to its reasonable aetiish for the purposes of article 12 of this
Order.

(6) The undertaker must pay to National Highways witRi®& days of demand the costs
reasonably incurred by National Highways in idesmti§§i the defects and supervising and
inspecting the undertaker's work to remedy the dsef¢hat it is required to remedy pursuant to
these provisions.
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Security

47.The specified works must not commence until—

(@) the undertaker procures that the specified workssacured by a bond from a bondsman
first approved by National Highways in the agreedrf between the undertaker and
National Highways to indemnify National Highwaysaatst all losses, damages, costs or
expenses arising from any breach of any one or widiiee obligations of the undertaker
in respect of the exercise of the powers under@hider and the specified works under
the provisions of this Part of this Schedule predidhat the maximum liability of the
bond must not exceed the bond sum; and

(b) the undertaker has provided the cash surety whiaphtme utilised by National Highways
in the event of the undertaker failing to meetdtsdigations to make payments under
paragraph 41 or to carry out works the need forcltdrises from a breach of one or
more of the obligations of the undertaker under phhevisions of this Part of this
Schedule.

Commuted sums

48—(1) National Highways must provide to the undegta&n estimate of the commuted sum,
calculated in accordance with FS Guidance S278 QgeunLump Sum Calculation Method
dated 18 January 2010 or any successor guidance,tprthe commencement of the specified
works.

(2) The undertaker must pay to National Highways thmroated sum prior to the issue of the
provisional certificate.

Insurance

49.Prior to the commencement of the specified wothks tindertaker must ensure public
liability insurance is in place with an insurertire minimum sum of £10,000,000.00 (ten million
pounds) in respect of any one claim against angl |kgbility for damage loss or injury to any
property or any person as a direct result of trezetion of specified works or use of the strategic
road network by the undertaker.

Indemnity

50—(1) Subject to sub-paragraphs (2) and (3) the wakler fully indemnifies National
Highways from and against all costs, claims, expsndamages, losses and liabilities suffered by
National Highways arising from the construction,im@nance or use of the specified works or
exercise of or failure to exercise any power urttliex Order within 14 days of demand save for
any loss arising out of or in consequence of amyjigent act or default of National Highways.

(2) Sub-paragraph (1) does not apply to any costsmslaexpenses, damages, losses and
liabilities which were caused by or arose out ef flegligence or default of National Highways or
its officers, servants, agents or contractors grpanson or body for whom it is responsible.

(3) If any person makes a claim or notifies an intantto make a claim against National
Highways which may reasonably be considered likelygive rise to a liability under this
paragraph then National Highways must—

(a) as soon as reasonably practicable give the undentaksonable notice of any such third
party claim or demand, specifying the nature of ittdemnity liability in reasonable
detail; and

(b) not make any admission of liability, agreement @mpromise in relation to the
indemnity liability without first consulting the dertaker and considering their
representations.

(4) National Highways must use its reasonable endeavounitigate in whole or in part and to
minimise any costs, expenses, loss, demands araltipento which the indemnity under this
paragraph applies where it is within National Higty reasonable gift and control to do so and
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which expressly excludes any obligation to mitigkability arising from third parties which is
outside of National Highway's control.

(5) National Highways must provide an explanation ofvheny claim has been mitigated or
minimised or where mitigation or minimisation istngossible an explanation as to why, if
reasonably requested to do so by the undertakemalydin relation to costs that are incurred
which are within National Highways’ direct control.

Maintenance of the specified works

51—(1) The undertaker must, prior to the commenceméiainy works of maintenance to the
specified works, give National Highways 28 daystio® in writing of the date on which those
works will start unless otherwise agreed by Natidtighways, acting reasonably.

(2) If, for the purposes of maintaining the specifiedrke, the undertaker needs to occupy any
road space, the undertaker must comply with Natiod@ghways’' road space booking
requirements and no maintenance of the specifietksvfor which a road space booking is
required is to commence without a road space bgdkaving first been secured, such road space
booking not to be unreasonably withheld or delayed.

(3) The undertaker must comply with any reasonableireaents that National Highways may

notify to the undertaker, such requirements to dtifiad to the undertaker not less than 14 days’
in advance of the planned commencement date ahéietenance works.

(4) The provisions of paragraph 43 apply to the openirany part of the strategic road network
following occupation of any road space under thaisagraph.

Expert determination

52—(1) Article 52 (arbitration) of the Order does @giply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nddifie writing by one party to the other and in the
absence of the difference being settled within peatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 52 (arbitrajio

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.
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PART 6
FOR THE PROTECTION OF LOCAL HIGHWAY AUTHORITIES

Application, etc.

53—(1) The provisions of this Part of this Schedypglg for the protection of local highway
authorities unless otherwise agreed in writing leefvthe undertaker and a relevant highway
authority.

(2) An agreement for the purpose of sub-paragraph r{@ludes, but is not limited to, an
agreement made under article 17 of this Orderndeuthe 1980 Act.

(3) Any approval or consent of a local highway autlyoriéquired under this Part of this
Schedule—

@)
(b)
(©
(d)

must not be unreasonably withheld or delayed;
must be given in writing;
in the case of a refusal must be accompanied tgtensent of grounds for refusal; and

may be subject to any conditions as the local haghauthority reasonably considers
necessary.

54—(1) In this Part of this Schedule—

“bond sum” means the sum equal to 150% of the adstarrying out the specified works (to
include all the costs plus the commuted sum) on siicer sum agreed between the undertaker
and the relevant highway authority;

“the cash surety” means the sum agreed betweenrtfiertaker and the relevant highway
authority, acting reasonably;

“commuted sum” means such reasonable sum calcutstgatovided for in paragraph 67 of
this Part of this Schedule to be used to fund tieré cost of maintaining the specified works;

“detailed design information” means such drawirgpgcifications and other information, as
are relevant to and reasonably required in respeeiny specified works, to comprise the
following—

@
(b)
(©
(d)

(e)

®
@)
(h)
@)
@
(k)
o

site clearance details;
boundary, environmental and mitigation fencing;
road restraint systems (vehicle and pedestrian);

drainage and ducting as required by DMRB CD 535iriage asset data and risk
management and DMRB CS551 Drainage surveys — st fta Highways;

earthworks as required by DMRB CD 535 Drainagetada® and risk management and
DMRB CS551 Drainage surveys — standards for Higlsway

highway pavements, pavement foundations, kerbsywines and paved areas;
traffic signs and road markings;

traffic signal equipment and associated signal iplyagnd timing detail;

road lighting (including columns and brackets);

electrical work for highway lighting and trafficgsis;

highway structures;

landscaping, planting and any boundary featuresclwhiill form part of the local
highway;

(m) utility diversions insofar as in the existing obposed local highway;

(n)

a schedule of timings for the works, including daéed durations for any closures of any
part of the local highway;
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(o) stage 1 and stage 2 road safety audits prepammtardance with paragraph 57;
(p) traffic management proposals including any diveraiy routes;

(q) a schedule of the existing local highway conditiprior to commencement of
construction related activities;

(r) a specification of the condition in which it is pased that the local highway will be
returned once the specified works have been coathlet

(s) tracking plans, including a version of such plansAutoCAD format or such other
software format as the relevant highway authoriymeasonably request;

(t) highway alignment drawings;

(u) drainage contour plans and drainage calculations;

(v) visibility splay plans; and

(w) any temporary works structures which are to betedeor retained under the Order or
otherwise;

“DMRB” means the Design Manual for Roads and Brilger any replacement or
modification of that standard for the time beindarce;

“final certificate” means the final certificate isd by a relevant highway authority under
paragraph 63 of this Part of this Schedule;

“maintenance period” means the period from the ddt¢he provisional certificate being
issued to the date of the final certificate beisgued, unless otherwise agreed in writing
between the undertaker and the relevant highwahyoaity;

“provisional certificate” means the certificateussl under paragraph 62 of this Part of this
Schedule;

“specification for highways works” means the speation for highways works published
from time to time by the relevant highway authorggtting out the requirements and
approvals procedures for work, goods or materiasduin the construction, alteration,
improvement or maintenance of the local highwaywekt; and

“specified works” means any part of the authorisgevelopment that involves the
construction, alteration or improvement of a Idughway.

(2) For the purposes of its obligations to procure adbonder this Part of this Schedule, the
undertaker may procure a bond in relation to treciflped works, and a separate bond in relation
to the commuted sums, and in those circumstandesenees in this Part to “bond” and “bond
sum” means both bonds together.

Detailed design information and commencement

55—(1) Before commencing any specified works, theantaker must—

(a) provide to the relevant highway authority the dethdesign information relating to those
specified works and obtain the relevant highwayhaeuity’s written approval for those
works; and

(b) secure road space booking from the relevant highawslyority, such road space booking
approval not to be unreasonably withheld or delayed

(2) Sub-paragraph (1) does not apply to the specifiedksvto the extent the undertaker and the
relevant highway authority agree (acting reasonatigt a permit issued under a permit scheme
applies to the works.

Security

56. The specified works must not commence until—

(a) the undertaker procures that the specified worgssacured by a bond from a bondsman
first approved by the relevant highway authorityaiform agreed between the undertaker
and the relevant highway authority, to indemnifg tielevant highway authority against
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all losses, damages, costs or expenses arisingdnynreach of any one or more of the
obligations of the undertaker in respect of ther@ze of the powers under this Order and
the specified works under the provisions of thist B& this Schedule provided that the
maximum liability of the bond must not exceed tloadb sum; and

(b) the undertaker has provided the cash surety whialy be utilised by the relevant
highway authority in the event of the undertakeilifg to make payments under
paragraph 61 or to carry out works the need forcltdrises from a breach of one or
more of the obligations of the undertaker under phhevisions of this Part of this
Schedule.

Road safety audits

57—(1) Road safety audits required to be carriedbyuthe undertaker under the provisions of
this Part of this Schedule must be carried outtoedance with the Design Manual for Roads and
Bridges standard GG119 or any replacement or nuadifin of it.

(2) No stage of any road safety audit that is requicele carried out by the undertaker under
this Part of this Schedule in relation to any sfietiworks is to begin until the relevant highway
authority has approved in writing for that stageaafd safety audit of those specified works—

(a) the curriculum vitae of the persons carrying oetbad safety audit; and
(b) the road safety audit brief.

(3) The specified works must not commence until a stagad stage 2 road safety audit has
been carried out and all recommendations raisdateiraudit or any exceptions are approved by
the relevant highway authority.

(4) Where the report of the stage 3 and 4 road satrtly @entifies any recommended measures
in respect of a local highway, the undertaker nugsty out, at its own expense and to the
reasonable satisfaction of the relevant highwahaity, those measures identified as part of the
stage 3 and 4 road safety audit provided that—

(@) the undertaker has the powers to deliver the measunder this Order; and

(b) the measures do not give rise to any new or médlteddferent environmental effects in
comparison with those identified in the environnaéstatement.

(5) If by the operation of sub-paragraphs (4)(a) ofo(¥)he undertaker is not required to carry
out the recommendations of a stage 3 or stagedigafety audit the relevant highway authority
may instead carry out those recommendations areet¢he reasonable costs of so doing from
the undertaker.

Construction of the specified works

58.The specified works must be carried out by theemadter to the reasonable satisfaction of
the relevant highway authority in accordance with—

(@) the relevant detailed design information approvgdthe relevant highway authority
under paragraph 55 or as subsequently varied Beagmt between the undertaker and
the relevant highway authority;

(b) the DMRB, the specification for highway works, ttwgr with all other relevant
standards as required by the relevant highway attho include, inter alia, all relevant
interim advice notes, the Traffic Signs Manual ahd Traffic Signs Regulations and
General Directions 2018) save to the extent that exceptions from thosedstals apply
which have been approved by the relevant highwéyosity; and

(c) all aspects of the Construction (Design and Manag¢)rRegulations 20156) or any
statutory amendment or variation of the same arghiticular the undertaker, as client,

(8 S..2016/362.
(b) S.I.2015.51.
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must ensure that all client duties (as definedhandaid regulations) are undertaken to the
reasonable satisfaction of the relevant highwakaity.

Inspections and testing of materials

59—(1) The undertaker must allow and facilitate aprapriately qualified officer or officers
of a relevant highway authority that have been maeid by that relevant highway authority (each
being a “nominated officer”) to access and inspectll reasonable times any part of the specified
works during their construction and before a finaltificate has been issued in respect of the
specified works as is reasonably necessary to enbat the works have been or are being carried
out to the appropriate standard.

(2) Any testing reasonably requested by the relevagtiviey authority of materials used in any
specified works must be carried out at the undertalexpense and in accordance with the DMRB
(or any other testing specification agreed by thdentaker and the relevant highway authority
acting reasonably).

(3) A relevant highway authority (or its agent) mayt @ or any materials used or proposed to
be used in any specified works and the undertakest provide such information, access and
materials as is reasonably required to facilitathgesting.

(4) The undertaker must, as soon as is reasonablyiqablet, provide the relevant highway
authority with a copy of all test certificates arabults relevant to the specified works that the
relevant highway authority has requested in writing

(5) The relevant highway authority must as soon aseasanably practicable provide the
undertaker with a copy of all test results andifieates relevant to the works that the undertaker
has requested in writing.

(6) In circumstances where any relevant work carriedlyuthe undertaker is tested by the
relevant highway authority pursuant to the provisiof this Part and that test resulted in works
being undone at the undertaker's expense (actiagprebly) and found to be satisfactory then
that expense must forthwith be reimbursed by thevamt highway authority provided that the
relevant highway authority was given a reasonabplgodunity by the undertaker to inspect the
works at a time when the works could have beereittsl without the need to incur the expense.

(7) If any part of the specified works is constructed—
(@) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, highstvagture or asset or any other land
of the relevant highway authority,

the relevant highway authority may by notice inting require the undertaker, at the undertaker’s
own expense, to comply promptly with the requiretaenf this Part of this Schedule or remedy
any damage notified to the undertaker under thig Bfthis Schedule, to the reasonable
satisfaction of the relevant highway authority.

(8) If during the carrying out of the authorised dewsh@nt the undertaker or its appointed
contractors or agents causes damage to the lagtavay then the relevant highway authority may
by notice in writing require the undertaker, ataten expense, to remedy the damage.

(9) If within 28 days on which a notice under sub-peapy (7) or sub-paragraph (8) is served
on the undertaker (or in the event of there bamghe opinion of the relevant highway authority,
a danger to highway users, within such lesser geai® the relevant highway authority may
stipulate), the undertaker has failed to take thpssrequired by that notice, the relevant highway
authority may carry out the steps required of thdentaker and may recover any expenditure
incurred by the relevant highway authority in sando such sum to be payable within 30 days of
demand.

Defectsin local highways constructed by the undertaker

60—(1) Until such time as a final certificate has héssued in respect of any specified works,
the undertaker must make good any defects in theifsgd works constructed by the undertaker to
the reasonable satisfaction of the relevant highavakiority.
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(2) The undertaker must submit to the relevant highaathority such details and information
relating to making good any defects under sub-papdg(1) as the relevant highway authority and
the undertaker agree is reasonable in the circumrssa

Payments

61—(1) The undertaker must pay to the relevant highawthority a sum equal to the whole of
any costs and expenses which the relevant highwtnogty reasonably incurs (including costs
and expenses for using internal or external stadf eosts relating to any work which becomes
abortive) in relation to the specified works andrétation to any approvals sought under this
Order, or otherwise incurred under this Part o ®chedule, including—

(a) the checking and approval of the information ang advice given to the undertaker
relating to the design, specification and progranofritae specified works generally;

(b) the supervision of the specified works;

(c) the checking and approval of the information reegiito determine approvals under this
Order;

(d) all reasonable legal, technical and administrativets and disbursements incurred by the
relevant highway authority in connection with surggraphs (a)-(c); and

(e) any value added tax which is payable by the relelimway authority in respect of such
costs and expenses and for which it cannot ob&nstatement from HM Revenue and
Customs,

together comprising “the costs”.

(2) The undertaker must pay to the relevant highwakaity upon demand and prior to such
costs being incurred the total costs that the egletighway authority reasonably believe will be
properly and necessarily incurred by the relevagiway authority in undertaking any statutory
procedure or preparing and bringing into force @affic regulation order or orders necessary to
carry out or for effectively implementing the autised development.

(3) The relevant highway authority must provide the artaker with a fully itemised schedule
showing its estimate of the relevant highway atitharosts prior to the commencement of the
specified works and the undertaker must pay taetevant highway authority the estimate of the
costs attributable to the specified works priocaonmencing the specified works and in any event
prior to the relevant highway authority incurringyacost.

(4) If at any time after the payment referred to in-pabagraph (3) has become payable, the
relevant highway authority reasonably believes that costs will exceed the estimated costs it
may give notice to the undertaker of the amount ithaelieves the costs will exceed the estimate
(“the excess”) and the undertaker must pay to¢levant highway authority within 28 days of the
date of the notice a sum equal to the excess.

(5) The relevant highway authority must give the uralat a final account of the costs referred
to in sub-paragraph (1) to (4) above within 30 dafythe issue of the provisional certificate issued
pursuant to paragraph 62.

(6) Within 28 days of the issue of the final account—

(a) if the final account shows a further sum as du¢hto relevant highway authority the
undertaker must pay to the relevant highway auhtre sum shown due to it; and

(b) if the account shows that the payment or paymergsiqusly made by the undertaker
have exceeded the costs incurred by the relevghtvaiy authority, the relevant highway
authority must refund the difference to the undeta

(7) If any payment due under any of the provisionshe Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the other party intemed®6 above the Bank of England base lending
rate from time to time being in force for the péeristarting on the date upon which the payment
fell due and ending with the date of payment ofghen on which interest is payable together with
that interest.

127



Provisional certificate

62—(1) Subject to sub-paragraph (2), when the unllertaonsiders that the specified works
have reached completion so that they are availfvleise by the public it must apply to the
relevant highway authority for a provisional cectite and must allow the relevant highway
authority the opportunity to inspect the specifigdrks to identify any defects or incomplete
works (and the undertaker must make good such tdgfecsuant to paragraph 60.

(2) Following an application for a provisional certdie, the relevant highway authority must as
soon as reasonably practicable—

(a) inspect the specified works; and

(b) provide the undertaker with a written list of anyorks that are required for the
provisional certificate to be issued or confirmatitat no further works are required for
this purpose.

(3) When—
(@) a stage 3 road safety audit has been carried aasjrect of the works in question and

any recommended measures identified in the audé baen completed and approved by
the relevant highway authority;

(b) the relevant highway authority has been provided@portunity to inspect the specified
works and the undertaker has completed any funbmks or measures required to
address any safety deficiencies or defects idedtifis a result of the inspection to the
reasonable satisfaction of the relevant highwakaity; and

(c) the undertaker has paid the commuted sum to theael highway authority,
the relevant highway authority must promptly isgue provisional certificate to the undertaker.

(4) The undertaker must submit a stage 4 road safetiy as required by and in line with the
timescales stipulated in the road safety auditdsteh

(5) The undertaker must comply with the findings of #i@ge 4 road safety standard and must
pay all reasonable costs of and incidental to suchprovide updated as-built information to the
relevant highway authority.

Maintenance

63—(1) Notwithstanding article 12 (construction andinmtenance of new, altered or diverted
streets) of this Order, but subject to sub-pardgg@p, the undertaker must maintain the specified
works throughout the maintenance period to a stanalgpropriate to their use by the public until
the final certificate is issued in accordance vpidinagraph 64.

(2) Nothing in sub-paragraph (1) makes the undertakspansible during the maintenance
period for the maintenance of any highway, stremka or maintenance works—

(@) undertaken by any person other than the undertaker;
(b) which do not form part of the specified works.

Final certificate

64—(1) No sooner than 12 months from the date ofeissfithe provisional certificate the
undertaker must apply in writing to the relevarghway authority for a final certificate in respect
of the specified works.

(2) Following receipt of the application for a finalrtiBcate, the relevant highway authority
must as soon as is reasonably practicable—

(a) inspect the specified works; and

(b) provide the undertaker with a written list of anyther works required to remedy or
make good any defect or damage in the local highmegwork, or confirmation that no
such works are required for this purpose.

(3) The undertaker must carry out such works notifee pursuant to sub-paragraph (2).
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(4) The relevant highway authority must promptly isshe final certificate to the undertaker
once the relevant highway authority is reasonallysfed in relation to the specified works
that—

(@) any defects or damage arising from defects durimg maintenance period and any
defects notified to the undertaker pursuant toaagraph (2) and any remedial works
required as a result of the stage 4 road safetiy hade been made good to the reasonable
satisfaction of the relevant highway authority;

(b) the costs have been paid to the relevant highwtnosty in full;

(c) the undertaker has provided the relevant highwd#lyaaitly with a health and safety file in
respect of the specified works to the relevant Waghauthority's reasonable satisfaction;
and

(d) the undertaker has provided the relevant highwahaaiy with such detailed design
information as the relevant highway authority hasuested (acting reasonably) in
relation to the specified works as built.

(5) The issue of a final certificate by a relevant migy authority amounts to an
acknowledgment by the relevant highway authorigt the construction alteration or diversion (as
the case may be) of a highway has been completitsl teasonable satisfaction for the purposes
of article 12 of this Order.

(6) On the issue of the final certificate to the unaleet the bond is to be released in full.

Emergency work

65. Nothing in this Part of this Schedule preventslawant highway authority from carrying out
any work or taking such action as deemed apprepfiatthwith without prior notice to the
undertaker in the event of an emergency or damggret public.

Land interests

66. Following the issuing of the final certificate wrdparagraph 63 in respect of any part of a
local highway, the undertaker must, if requestedheyrelevant highway authority, in respect of a
local highway which is to be maintainable by theevant highway authority following, and as a
result of, the completion of those works either—

(@) execute and complete a transfer to the relevamwayg authority at nil consideration of
any land and rights which have been compulsorijuaed under this Order and which
are necessary for the maintenance and operatiatoctl highway; or

(b) exercise article 24 (compulsory acquisition of larehd article 27 (compulsory
acquisition of rights and imposition of restrictiwevenants) of this Order to directly vest
in the relevant highway authority land or s whick aecessary for the maintenance and
operation of a local highway,

unless otherwise agreed between the undertakethandlevant highway authority.

Commuted sums

67—(1) The relevant highway authority must provideth® undertaker an estimate of the
commuted sum, calculated in accordance with thevagit highway authority’s published
guidance or any successor guidance, prior to ther@ncement of the specified works.

(2) The undertaker must pay to the relevant highwaliaity the commuted sum prior to the
issue of the provisional certificate.

Insurance

68. Prior to the commencement of specified works théeataker must ensure that such public
liability insurance as the local highway authorityay reasonably require for the specified works
in question is in place with an insurer against Emggal liability for damage loss or injury to any
property or any person as a direct result of trezetton of specified works.
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Indemnity

69—(1) Subject to sub-paragraphs (2) and (3) the makier fully indemnifies the relevant
highway authority from and against all costs, clRiraxpenses, damages, losses and liabilities
suffered by the relevant highway authority arisfrgm the construction, maintenance or use of
the specified works or exercise of or failure tereise any power under this Order within 14 days
of demand.

(2) Sub-paragraph (1) does not apply to costs, claéxenses, damages, losses and liabilities
which were caused by or arose out of the negligenaefault of the relevant highway authority
or its officers, servants, agents or contractor@yrperson or body for whom it is responsible.

(3) If any person makes a claim or notifies an intentio make a claim against the relevant
highway authority which may reasonably be considditely to give rise to a liability under this
paragraph then the relevant highway authority must—

(@) as soon as reasonably practicable give the undentaksonable notice of any such third
party claim or demand, specifying the nature of ithdemnity liability in reasonable
detail; and

(b) not make any admission of liability, agreement @mpromise in relation to the
indemnity liability without first consulting the dertaker and considering their
representations.

(4) The relevant highway authority must use its realslenendeavours to mitigate in whole or in
part and to minimise any costs, expenses, lossadasnand penalties to which the indemnity
under this paragraph applies where it is within tblevant highway authority’s reasonable gift
and control to do so and which expressly excludgsobligation to mitigate liability arising from
third parties which is outside of the relevant kwgly authority’s control. The relevant highway
authority must provide an explanation of how arairalhas been mitigated or minimised or where
mitigation or minimisation is not possible an exjlton as to why, if reasonably requested to do
so by the undertaker and only in relation to ctiséé are incurred which are within the relevant
highway authority’s direct control.

PART 7
FOR THE PROTECTION OF NETWORK RAIL INFRASTRUCTURBMITED

Application

70.The provisions of this Part of this Schedule heffect for the protection of Network Rail
Infrastructure Limited unless otherwise agreed ritimg between the undertaker and Network
Rail Infrastructure Limited.

Interpretation

71.In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®936);

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffiL,ondon, England SE1 8SW ) and any

(8) 1993 c. 43.
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associated company of Network Rail Infrastructuirmited which holds property for railway
purposes, and for the purpose of this definitiogstiated company” means any company
which is (within the meaning of section 1159 of @empanies Act 2008)) the holding
company of Network Rail Infrastructure Limited, @bsidiary of Network Rail Infrastructure
Limited or another subsidiary of the holding companh Network Rail Infrastructure Limited
and any successor to Network Rail Infrastructureitad’s railway;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licensee of Network Rail for the purposes of sualiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreeplired under—

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sexmeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means so much of any of the aueat development as is situated upon
across, under, over or within 15 metres of, or mayany way adversely affect railway

property.

Approval of plans

72—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRal must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

73—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thjiteation (article 52).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been

(8) 2006 c. 46.

131



supplied to Network Rail the engineer has not iated their approval or disapproval of those
plans and the grounds of such disapproval the takdar may serve upon the engineer written
notice requiring the engineer to intimate appraralisapproval within a further period of 28 days
beginning with the date upon which the engineeeires written notice from the undertaker, and
if by the expiry of the further 28 days the enginkas not intimated approval or disapproval, the
engineer is deemed to have approved the plansdastsed.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jvdek Rail gives notice to the undertaker
that Network Rail desires itself to construct amytf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiargr may specify any protective works
(whether temporary or permanent) which in the esgils reasonable opinion should be carried
out before the commencement of the constructioa apecified work to ensure the safety or
stability of railway property or the continuatioh safe and efficient operation of the railways of
Network Rail or the services of operators using #ame (including any relocation de-
commissioning and removal of works, apparatus apudpenent necessitated by a specified work
and the comfort and safety of passengers who maffeeted by the specified works), and such
protective works as may be reasonably necessaryhfise purposes must be constructed by
Network Rail or by the undertaker, if Network Rsad desires, and such protective works must be
carried out at the expense of the undertaker imeeitase without unnecessary delay and the
undertaker must not commence the construction efsgrecified works until the engineer has
notified the undertaker that the protective worlkavéh been completed to their reasonable
satisfaction.

74—(1) Any specified work and any protective worksb constructed by virtue of paragraph
72(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 73;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(c) in such a manner as to cause as little damagepassible to railway property; and

(d) so far as is reasonably practicable, so as nonterféere with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fietr@nce or obstruction is caused by the
carrying out of, or in consequence of the consimacof a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may lieapd compensation for any direct loss
which it may sustain by reason of any such danmiaggrference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

75. The undertaker must—

(@) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i
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76.Network Rail must at all times afford reasonabéeilities to the undertaker and the
undertaker’'s agents for access to any works caoigdy Network Rail under this Part of this
Schedule during their construction and must sugipdyundertaker with such information as the
undertaker may reasonably require with regard ¢b suorks or the method of constructing them.

77—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the comstruar completion of a specified work in
order to ensure the safety of railway propertytm tontinued safe operation of the railway of
Network Rail, such alterations and additions mayéeied out by Network Rail and if Network
Rail gives to the undertaker reasonable notice lwigcno later than 56 days’ notice (or in the
event of an emergency or safety critical issue swatite as is reasonable in the circumstances) of
its intention to carry out such alterations or #dds (which must be specified in the notice
including details of the reasonable cost of cagyout — and in the case of any permanent
alterations or additions, maintaining, working amdhen necessary, renewing — those alterations
or additions in the notice), the undertaker must tgaNetwork Rail the reasonable cost of those
alterations or additions including, in respect of @uch alterations and additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by Network Rail in maintainimgrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the reasonable opinion of the engineer is enelémg the stability of railway property or the
safe operation of traffic on the railways of Netlw®&ail then, if the undertaker decides that part of
the specified work is to be constructed, Network Raist assume construction of that part of the
specified work and the undertaker must, notwithditagn any such approval of a specified work
under paragraph 73(3), pay to Network Rail all oeable and proper expenses incurred by
Network Rail and compensation for any direct lossclw Network Rail suffers by reason of the
execution by Network Rail of that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 78(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

78.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
properly and reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
paragraph 73(3) or in constructing any protectiverks under the provisions of
paragraph 73(4) including, in respect of any pemenamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the reasonable approval by the ergiofeplans submitted by the undertaker
and the supervision by the engineer of the consbruof a specified work;

(c) in respect of the employment or procurement ofséirwices of any inspectors, signallers,
watch-persons and other persons whom it is reaonadcessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the reasonable opinion of the engineer, reqtirébe imposed by reason or in
consequence of the construction or failure of aifipel work or from the substitution or
diversion of services which may be reasonably reszggor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.
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79—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the ast#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr afgroval of plans under paragraph 73(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker musheé design and construction of the
authorised development take all reasonable measaoessary to prevent EMI and must establish
with Network Rail (both parties acting reasonabfppropriate arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &ierisk of EMI, and thereafter where
reasonably required must continue to consult widiwérk Rail (both before and after
formal submission of plans under paragraph 73(lyrder to identify all potential causes
of EMI and the measures required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 73(1)éféect subject to this sub-paragraph.

(6) If at any time prior to the completion of a spesifiwork and regardless of any measures
adopted under sub-paragraph (3), the testing ontssioning of that specified work causes EMI
then the undertaker must immediately upon recdiptotification by Network Rail of such EMI
either in writing or communicated orally (such ocalmmunication to be confirmed in writing as
soon as reasonably practicable after it has besered cease to use (or procure the cessation of
use of) the undertaker's works causing such EMil aitmeasures necessary have been taken to
remedy such EMI by way of modification to the saucf such EMI or (in the circumstances, and
subject to the consent, specified in sub-paragf@pto the Network Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtetwork Rail for access to the
undertaker’s works in the investigation of such EMI

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the undertadey additional information in its
possession reasonably requested by the undertakespect of Network Rail's apparatus
or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
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(@) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appb pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 73.

(9) For the purpose of paragraph 78(a) any modificatiorNetwork Rail's apparatus under this
paragraph is deemed to be protective works reféa@uthat paragraph.

(20)In relation to any dispute arising under this peapb the reference in article 52
(arbitration) to the Secretary of State is to &é&dras a reference to the Institution of Engingerin
and Technology.

80.If at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives reasonable notice to thwlartaker informing it that the state of
maintenance of any part of the specified work reably appears to be such as adversely affects
the operation of railway property, the undertakesstnon receipt of such reasonable notice, take
such steps as may be reasonably necessary togpsptcified work in such state of maintenance
as not adversely to affect railway property.

81.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

82.Any additional expenses which Network Rail haspprty and reasonably incurred in
altering, reconstructing or maintaining railway jpecty under any powers existing at the making
of this Order by reason of the existence of a digelcivork must, provided that a minimum of 56
days’ previous notice of the commencement of siighadion, reconstruction or maintenance has
been given to the undertaker, be repaid by thertaid® to Network Rail.

83—(1) The undertaker must pay to Network Rail alsenable and properly incurred costs,
charges, damages and expenses not otherwise mtdeidia this Part of this Schedule (subject to
article 48 (no double recovery)) which may be omo@ed to or reasonably incurred by Network
Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof;

(b) by reason of any act or omission of the undertakesf any person in the undertaker’'s
employ or of the undertaker’s contractors or otlerdst engaged upon a specified work;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom a specified work;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from a specifialt tmpthe undertaker or any person in its
employ or of its contractors or others; or

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of a specified
work,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the engineiervision does not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.
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(2) Network Rail must—

(@) give the undertaker written notice of any suchrmotaibr demands as soon as reasonably
possible after Network Rail becomes aware of ah slaim or demand;

(b) not admit liability or make any settlement or coomise of such a claim or demand
without the prior consent of the undertaker (whii€ht withholds such consent, has the
joint conduct of any settlement or compromise oawy proceedings necessary to resist
the claim or demand);

(c) take all reasonable steps to mitigate any liaéditielating to such claims or demands; and

(d) keep the undertaker informed in relation to thegpees of any such claims and demands
and pay due regard to the undertaker’s reasoneptegentations in relation to them.

(3) In no circumstances is the undertaker liable torddt Rail under sub-paragraph (1) for any
indirect or consequential loss or loss of proféscept that the sums payable by the undertaker
under that sub-paragraph include a sum equivaldhietrelevant costs in circumstances where—

(a) Network Rail is liable to make payment of the raletvcosts pursuant to the terms of an
agreement between the Network Rail and a trainatperand

(b) the existence of that agreement and the extent eifvdik Rail’s liability to make
payment of the relevant costs pursuant to its telmas previously been disclosed in
writing to the undertaker, but not otherwise.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetviRail the relevant costs, in the event
of default, is to be enforceable directly by argirtroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail's railway network as a result of
the construction, maintenance or failure of a djgetiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

84. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memtibim paragraph 83 and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parisf$chedule (including any claim relating to
those relevant costs).

85.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

86.The undertaker and Network Rail may, subject & ¢thse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
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(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

87.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

88. The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Staefsent, under article 8 (consent to transfer
benefit of Order) of this Order in relation to asjfied work, and any such notice must be given
no later than 28 days before any such applicattormade and must describe or give (as
appropriate)—

(@) the nature of the application to be made;
(b) the specified works to which the application redatnd

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

89. The undertaker must no later than 28 days fronmdtie that the documents referred to in
article 50 (certification of documents, etc.) anbraitted to and certified by the Secretary of State
in accordance with article 50 (certification of dogents etc.), provide an electronic set of those
documents to Network Rail in a form to be agreetth wie undertaker.

90.In relation to any dispute arising under this Rdrthis Schedule (except for those disputes
referred to in paragraph 79(10)) the referencetinla 52 (arbitration) to the Secretary of State i
to be read as a reference to the President oh#tiution of Civil Engineers.
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SCHEDULE 9 Article 50
DOCUMENTS TO BE CERTIFIED
@ (@) (©)] +--- { Formatted Table
Document Document Reference Version

Air Noise Management Plan — regulation 5(2)(0) TR020001/APP/8.125 Revision 2
Airport Access Road and Luton DART Long SectionnBla TR020001/APP/4.11 | Issue 1
— Regulations 5(2)(o)
Airport Boundary Plans — Regulation 5(2)(q) TR020001/APP/4.12 | Revision 2
Book of Reference — Regulation 5(2)(d) TR020001/APP/3.02 | Revision 2
Crown Land Plans — Regulation 5(2)(n) TR020001/APP/4.14 | Revision 1
Design Principles — Regulation 5(2)(q) TR020001/APP/7.09 | Revision 4
Environmental Statement — Chapter 1 — Regulati@)(&) | TR020001/APP/5.01 | Issue 1
Environmental Statement — Chapter 2 — Regulati@)(&) | TR0O20001/APP/5.01 | Issue 1
Environmental Statement — Chapter 3 — Regulati@)(&) | TR020001/APP/5.01 | Revision 1
Environmental Statement — Chapter 4 — Regulati@)(®&) | TR020001/APP/5.01 | Revision 3
Environmental Statement — Chapter 5 — Regulati@)(&) | TR020001/APP/5.01 | Revision 1
Environmental Statement — Chapter 6 — Regulati@)(&) | TR020001/APP/5.01 | Revision 1
Environmental Statement — Chapter 7 — Regulati@)(®&) | TR020001/APP/5.01 | Revision 1
Environmental Statement — Chapter 8 — Regulati@)(®&) | TR020001/APP/5.01 | Revision 1
Environmental Statement — Chapter 8: CONFIDENTIAL ¥FR020001/APP/5.01 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Chapter 9 — Regulati@)(&) | TR020001/APP/5.01 | Issue 1
Environmental Statement — Chapter 10 — Regulation | TR020001/APP/5.01 | Revision 1
5(2)(a)
Environmental Statement — Chapter 11 — Regulation | TR020001/APP/5.01 | Issue 1
5(2)(a)
Environmental Statement — Chapter 12 — Regulation | TR020001/APP/5.01 | Revision 1
5(2)(a)
Environmental Statement — Chapter 13 — Regulation | TR0O20001/APP/5.01 | Revision 2
5(2)(a)
Environmental Statement — Chapter 14 — Regulation | TR020001/APP/5.01 | Revision 1
5(2)(a)
Environmental Statement — Chapter 15 — Regulation | TRO20001/APP/5.01 | Issue 1
5(2)(a)
Environmental Statement — Chapter 16 — Regulation | TR020001/APP/5.01 | Revision 3
5(2)(a)
Environmental Statement — Chapter 17 — Regulation | TR020001/APP/5.01 | Revision 1
5(2)(a)
Environmental Statement — Chapter 18 — Regulation | TR020001/APP/5.01 | Revision 2
5(2)(a)
Environmental Statement — Chapter 19 — Regulation | TR020001/APP/5.01 | Revision 1
5(2)(a)
Environmental Statement — Chapter 20 — Regulation | TR020001/APP/5.01 | Revision 2
5(2)(a)
Environmental Statement — Chapter 21 — Regulation | TR020001/APP/5.01 | Revision 2
5(2)(a)
Environmental Statement — Chapters 21: TR020001/APP/5.01 | Issue 1
CONFIDENTIAL — Regulation 5(2)(a)
Environmental Statement — Appendix 1.1 — Regulation| TR020001/APP/5.02 | Issue 1
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) @) @
Document Document Reference Version

5(2)(a)
Environmental Statement — Appendix 1.2 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 1.3 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 1.4 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 4.1 — Regulation| TR020001/APP/5.02 | Revision 2
5(2)(a)
Environmental Statement — Appendix 4.2 — Regulation| TR020001/APP/5.02 | Revision 3
5(2)(a)
Environmental Statement — Appendix 4.3 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 5.1 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 5.2 Part A — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 5.2 Part B — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 5.3 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 6.1 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 6.2 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 6.3 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 6.4 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 6.5 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 6.6 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 7.1 — Regulation| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 7.2 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 7.3 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 7.4 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 7.5 — Regulation| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 8.1 Part A — TR020001/APP/5.02 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Appendix 8.1 Part A TR020001/APP/5.02 | Issue 1
(CONFIDENTIAL) — Regulation 5(2)(a)
Environmental Statement — Appendix 8.1 Part B — TR020001/APP/5.02 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Appendix 8.1 Part B TR020001/APP/5.02 | Issue 1
(CONFIDENTIAL)- Regulation 5(2)(a)
Environmental Statement — Appendix 8.2 — Regulation| TR020001/APP/5.02 | Revision 1
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) @) @
Document Document Reference Version

5(2)(a)
Environmental Statement — Appendix 8.2 TR020001/APP/5.02 | Issue 1
(CONFIDENTIAL) — Regulation 5(2)(a)
Environmental Statement — Appendix 8.3 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 8.4 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 8.5 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 8.6 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 8.7 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 8.8 — Regulation| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 8.9 — Regulation| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 8.10 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 8.10 TR020001/APP/5.02 | Issue 1
(CONFIDENTIAL) — Regulation 5(2)(a)
Environmental Statement — Appendix 10.1 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 10.2 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 10.3 — Regufatio| TRO20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 10.4 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 10.5 — Regufatio| TR020001/APP/5.02 | Revision 2
5(2)(a)
Environmental Statement — Appendix 10.6 — Regufatio| TR020001/APP/5.02 | Revision 2
5(2)(a)
Environmental Statement — Appendix 10.7 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 11.1 — Regufatio| TRO20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 12.1 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 12.2 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 13.1 — Regufatio| TRO20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 13.2 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 13.3 — Regufatio| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 13.4 — Regufatio| TRO20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 13.5 — Regufatio| TR020001/APP/5.02 | Revision 2
5(2)(a)
Environmental Statement — Appendix 14.1 — Regufatio| TR020001/APP/5.02 | Revision 1
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Document
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Document Reference

@

Version

5(2)(2)

Environmental Statement — Appendix 14.2 — Regutatio
5(2)(a)

TR020001/APP/5.02

Issue 1

Environmental Statement — Appendix 14.3 — Regutatio
5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.4 — Regutatio
5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.5 — Regutatio
5(2)(a)

TR020001/APP/5.02

Revision 2

Environmental Statement — Appendix 14.6 Viewpolr
— Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.6 Viewpoifits
10 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.6 Viewpoirits
17 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.6 Viewpoli8s
24 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.6 Viewpoftfis
32 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.6 Viewpo88s
41 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.6 Viewpo#fis
50 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.6 Viewpobits
61 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 2

Environmental Statement — Appendix 14.7 Viewpoints
5, 6 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 3

Environmental Statement — Appendix 14.7 Viewpoints
10B, 13, 14, 17, 17A — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 5

Environmental Statement — Appendix 14.7 Viewpoii8s
19, 23, 24, 25 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 3

Environmental Statement — Appendix 14.7 Viewpoftéis
29, 30, 31, 34, 36, 37 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 4

Environmental Statement — Appendix 14.7 Viewpo#is
46, 48, 50 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 3

Environmental Statement — Appendix 14.7 Viewpob8s
56, 61 — Regulation 5(2)(a)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 14.8 — Regutatio
5(2)(a)

TR020001/APP/5.02

Issue 1

Environmental Statement — Appendix 14.9 — Regutatio
5(2)(a)

TR020001/APP/5.02

Issue 1

Environmental Statement — Appendix 14.10 — Regutati
5(2)(a)

TR020001/APP/5.02

Issue 1

Environmental Statement — Appendix 15.1 — Regutatio
5(2)(a)

TR020001/APP/5.02

Issue 1

Environmental Statement — Appendix 16.1 — Regutatio
5(2)(a)

TR020001/APP/5.02

Revision 3

Environmental Statement — Appendix 16.2 — Regutatio
5(2)(a)

TR020001/APP/5.02

Revision 2

Environmental Statement — Appendix 16.3 — Regutatio
5(2)(@)

TR020001/APP/5.02

Revision 1

Environmental Statement — Appendix 17.1 Part A —

TR020001/APP/5.02

Issue 1
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Regulation 5(2)(a)
Environmental Statement — Appendix 17.1 Part B — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.1 Part C — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.1 Part D — TRO020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.1 Part E — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.1 Part F — TR0O20001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.1 Part G — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.1 Part H — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.2 Part A — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.2 Part B — TR020001/APP/5.02 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Appendix 17.3 — Regufatio| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 17.4 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 17.5 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 17.6 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 17.7 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 18.1 — Regufatio| TRO20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 18.2 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 18.3 — Regufatio| TR020001/APP/5.02 | Revision 2
5(2)(a)
Environmental Statement — Appendix 18.4 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 18.5 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 19.1 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 19.2 — Regufatio| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 20.1 — Regufatio| TR020001/APP/5.02 | Revision 2
5(2)(a)
Environmental Statement — Appendix 20.2 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 20.3 — Regufatio| TR020001/APP/5.02 | Revision 2
5(2)(a)
Environmental Statement — Appendix 20.4 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 20.5 — Regufatio| TR020001/APP/5.02 | Revision 1
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5(2)(a)
Environmental Statement — Appendix 20.6 — Regufatio| TR020001/APP/5.02 | Revision 1
5(2)(a)
Environmental Statement — Appendix 21.1 — Regufatio| TRO20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 21.2 — Regufatio| TR020001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Appendix 21.3 — Regufatio| TR0O20001/APP/5.02 | Issue 1
5(2)(a)
Environmental Statement — Figure 1.1 — Regulati@)(&) | TR0O20001/APP/5.03 | Issue 1
Environmental Statement — Figures 2.1-2.4 — Reigulat | TRO20001/APP/5.03 | Issue 1
5(2)(a)
Environmental Statement — Figures 4.1-4.15 — Réigula | TR020001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figure 6.1 — Regulati@)(8) | TR020001/APP/5.03 | Issue 1
Environmental Statement — Figures 7.1-7.3a — Réignla | TRO20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 7.3b-7.26 — Reigul | TRO20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 7.27-7.43 — Reigul | TRO20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 8.1-8.4 — Reigmat | TR0O20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 8.1-8.4 TR020001/APP/5.03 | Issue 1
(CONFIDENTIAL) — Regulation 5(2)(a)
Environmental Statement — Figures 10.1-10.9 — Reiigul | TRO20001/APP/5.03 | Issue 1
5(2)(a)
Environmental Statement — Figures 11.1-11.3 — Reigul | TRO20001/APP/5.03 | Issue 1
5(2)(a)
Environmental Statement — Figures 13.1-13.2 — Reigul | TRO20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 14.1-14.17 — TR020001/APP/5.03 | Issue 1
Regulation 5(2)(a)
Environmental Statement — Figures 15.1-15.3 — Reigul | TRO20001/APP/5.03 | Issue 1
5(2)(a)
Environmental Statement — Figures 16.1-16.4 — Reigul | TRO20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 16.5-16.10 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.11-16.16 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.17a-16.21 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.22-16.28 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.29-16.36 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.37-16.42 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.43a-16.48 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.49-16.56 — TR020001/APP/5.03 | Revision 1
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Regulation 5(2)(a)
Environmental Statement — Figures 16.57-16.62 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.63-16.68b — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.69-16.76 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.77-16.82 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.83-16.88 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.89-16.94 — TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.95-16.100b — | TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 16.101-16.104 — | TR020001/APP/5.03 | Revision 1
Regulation 5(2)(a)
Environmental Statement — Figures 17.1-17.3 — Retigul | TRO20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 18.1-18.3 — Reigul | TRO20001/APP/5.03 | Revision 1
5(2)(a)
Environmental Statement — Figures 19.1-19.2 — Reigul | TRO20001/APP/5.03 | Issue 1
5(2)(a)
Environmental Statement — Figures 20.1-20.7 — Reigul | TRO20001/APP/5.03 | Revision 2
5(2)(a)
Environmental Statement — Figures 21.1-21.4 — Reigul | TRO20001/APP/5.03 | Issue 1
5(2)(a)
Mitigation Route Map — Regulation 5(2)(a) TR020001/APP/5.09 | Revision 1
Glint and Glare Assessment — Regulation 5(2)(a) TR020001/APP/5.13 | Revision 1
Framework Travel Plan — Regulation 5(2)(q) TR020001/APP/7.13 | Revision 1
Green Controlled Growth Framework — Regulation @) TR020001/APP/7.08 | Revision 5
Green Controlled Growth Framework — Appendix A — | TR020001/APP/7.08 | Revision 5
Regulation 5(2)(q)
Green Controlled Growth Framework — Appendix B — | TR020001/APP/7.08 | Revision 4
Regulation 5(2)(q)
Green Controlled Growth Framework — Appendix C — | TR020001/APP/7.08 | Revision 3
Regulation 5(2)(q)
Green Controlled Growth Framework — Appendix D — | TR020001/APP/7.08 | Revision 4
Regulation 5(2)(q)
Green Controlled Growth Framework — Appendix E — | TR020001/APP/7.08 | Revision 1
Regulation 5(2)(q)
Green Controlled Growth Framework — Appendix F — | TR020001/APP/7.08 | Revision 2
Regulation 5(2)(q)
Green Controlled Growth Framework Explanatory Netd TR020001/APP/7.08 | Revision 4
Regulation 5(2)(q)
Land Plans — Regulations 5(2)(i) TR020001/APP/4.03 | Revision 1
Outline Ground Noise Management Plan — Regulation | TR0O20001/APP/8.46 | Issue 1
5(2)(a)
Outline Transport Related Impacts Monitoring and TR020001/APP/7.02 | Revision 4
Mitigation Approach — Regulation 5(2)(q)
Scheme Layout Plans — Regulation 5(2)(q) TR020001/APP/4.02 | Revision 2
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Special Category Land Plans —Regulation 5(2)(i)(iv) TR020001/APP/4.10 | Revision 1
Strategic Landscape Masterplan — Regulation 5(2)(0) | TR020001/APP/5.10 | Issue 1
Streets, Rights of Way and Access Plans — Regulatio | TR020001/APP/4.08 | Revision 1
5(2)(k)
Sustainable Transport Fund TR020001/APP/8.119 Revision 3
Works Plans — Regulation 5(2)(j) — Part 1 of 6 TR020001/APP/4.04 | Revision 1
Works Plans — Regulation 5(2)(j) — Part 2 of 6 TR020001/APP/4.04 | Revision 1
Works Plans — Regulation 5(2)(j) —Part 3 of 6 TR020001/APP/4.04 | Revision 1
Works Plans — Regulation 5(2)(j) —Part 4 of 6 TR020001/APP/4.04 | Revision 1
Works Plans — Regulation 5(2)(j) —Part 5 of 6 TR020001/APP/4.04 | Revision 1
Works Plans — Regulation 5(2)(j) —Part 6 of 6 TR020001/APP/4.04 | Revision 1
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises London Luton Airport Limitéal undertake works to redevelop Luton
Airport in Luton, Bedfordshire and carry out alkasiated works.

The Order permits London Luton Airport Limited togaire, compulsorily or by agreement, land
and rights in land and to use land for this purpose

The Order also includes provisions in connectiothwhe maintenance and operation of the
authorised development.

A copy of the documents referred to in Schedule this Order and certified in accordance with
article 50 (certification of documents, etc.) ofstOrder may be inspected free of charge during
normal working hours at Hart House Business Cettimpton Road, Luton, LU2 OLA, or any
other registered office that may exist at the toheuch inspection.
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